Articles: 

1. Mediation of Probate Matters: Leaving a Valuable Legacy, Lela Porter Love, 1 Pepp. Disp. Resol. L.J. 255 (2001).

a. Reason to Read: 

To understand how mediation is ideal for probate legal issues such as dispositions in wills because of the unwanted disastrous effects that litigation may cause for the testator’s family

b. Article Summary:

Although litigation has its obvious disadvantages compared to mediation, the disadvantages are even more magnified and intensified for families when a will is at issue.  Litigation may not only waste assets meant to be distributed to the testator’s beneficiaries but it has the further possibility of resulting in animosity and estrangement between family members.  On the other hand, mediation for probate matters can improve relationships, lead to family reconciliation, is uniquely responsive to individual preferences and family values, maintains privacy, can re-establish family harmony, and is timely.  The author urges attorneys to make two suggestions to testators when forming a will – include a dispute resolution provision in the will and construe issues broadly to tap mediation’s full powers to address all issues the parties may have.  

2. Garlo, Dolly; Price, Marty; Wright, Kim. Transformational Law: New Approaches Expand Choices in Law Practice (Washington Bar News, February, 2004, co-author)

a. Online at http://www.wsba.org/media/publications/barnews/2004/feb-04-wright-garlo-price.htm 

b. Article Summary

This article is authored by three attorneys, one of whom is the founder of the Victim-Offender Reconciliation Program (VORP) Information and Resource Center. The article addresses the role of lawyers and the potential of alternative dispute resolution as an area of practice. Along with the restorative justice model used by VORP, brief synopses of various other mediation models are discussed. 

3. The Pros and Cons of Online Dispute Resolution:  An Assessment of Cybermediation Websites, Joseph W. Goodman, 2003 Duke L. & Tech. Rev. 4 (Feb. 2003).  

a. Reason to Read

To understand the types of negotiation and mediation available online.  Also included is an introduction on different websites that help resolve disputes through mediation techniques.

b. Article Summary

The article discusses several different types of mediation websites online such as Cybersettle, SettlementOnline and clickNsettle.  The article explains that the main difference in the mediation websites is the degree of automation/human intervention provided in the service.  

The article also explores the advantages (eg. cost savings and convenience) and disadvantages (eg. impersonal and potentially inaccessible) of Internet mediation compared with traditional, face-to-face mediation which has been used more often by courts.  The final part of the article argues that because Internet mediation is still in its early stages, some of the disadvantages of Internet mediation will drift away as technology becomes more advanced.  (eg. an increase in the availability of video conferencing will help make mediation less impersonal.).  \

4. Mandatory Arbitration: Alternative Dispute Resolution or Coercive Dispute Suppression?, Sharona Hoffman, 17 Berkeley J. Emp. & Lab. L. 131, (1996).
a. Reason to read.
With sentiment seemingly growing in favor of ADR, it was curious to explore some of ADR’s potential drawbacks.  Most people feel that ADR is better than trial, because it saves money and time.  However, this article shows that ADR can be abused to give one party an advantage, which could undermine the justice process.  

b. Background information.  

For the following reading students should look at 9 USC sections 1,2,4,5.  The following article talks about this statute and how it relates to employment related arbitrations.  The websites under 3a and 3c give some stories about past ADR experiences.  These stories are insightful and give a perspective outside of general expectations, which should aid the reader in understanding some of the issues of arbitration.    

c. Article Summary.
This article examines the potential to use ADR to pervert statutory rights to sue an employer based on Title VII claims.  Specifically, the very real abuses in an employment context where the employees, as a condition of employment, must assent to binding arbitration as a way to settle disputes.  The article demonstrates the natural bias that arbitrators could have against the employee and how all of the safeguards present in a formal trial are not present in ADR.  Next, the article examines the “Federal Arbitration Act” and the general inconsistent status of the federal law.  Finally, the author argues that mandatory arbitration policies unilaterally imposed by employers upon employees should not be enforceable under traditional contract law.  The article talks about the public policy reasons against mandatory arbitration and the defenses of duress and uconscionability to these contracts.  Ultimately, I picked this article because it provided a nice mix of theory, common sense, and case law.  Moreover, the article explored the issue in a specific context (employment) rather than in the abstract, which makes it easier to understand.
Websites:
1.  www.mediationnow.com
A. An online dispute resolution resource that allows users to choose form a list of mediators in her/his geographic area and/or with the expertise s/he needs.  The user may also consider the mediator’s style, fees, and experience which is all provided.  User must provide history and nature of the dispute and interests in resolving it.  A blank “worksheet” is provided on the website asking for “Statement of the issues”; “Key Interests”; “What you think the other party’s interests are”; “Ideas to resolve the dispute which might be satisfactory to both sides.”  Several items need to be accomplished before mediation can begin.  First, the mediator must have all necessary documents and files.  Second, the date and time must be decided.  Third, the technology to be used must be decided and then tested by all parties.  If the mediation degrades, conversation may be directed solely to the mediator by e-mail or the “private conversation” feature of the software.  Resolution is non-binding. 

2.   http://www.oarfairfax.com/AltSentence3.htm
3.   http://www.sentencingproject.org/
4. http://www.nolo.com/lawcenter/ency/article.cfm/objectID/FF6855E8-383B-441D-86FBBA60CE6BE864
5. http://www.legaladviceline.com/arbitration.htm?source=overture
a. Virtual CourthouseAllows litigants to obtain a binding settlement for only $99.  Arbitrators review both parties’ claims and render a decision within 48 hours. 

6. http://privatejudge.com/default.asp
a. This website provides retired Federal, State and International Judges for business and technology disputes.  The website advertises all of the following services: (1) settlement conferences, (2) negotiation consulting, (3) class action management, (4) complex case discovery and management, (5) arbitration, (6) mediation and (7) mock juries.  Fees range anywhere from $500 to $5000 and conferences with the chosen judge can be in person, by telephone, by instant messaging, or video.  
7. http://www.webmediate.com/index.html
a. WebMediate provides Online Dispute Resolution services for resolving insurance claims and business-to-business disputes.  WebMediate offers a variety of services such as (1) WebSettlement, (2) WebMediation, and (3) WebArbitration.  In addition, for parties whom prefer a face-to-face interaction, WebMediate offers a referral service to mediators and arbitrators around the country.  WebMediate also provides a preventative service that which alerts e-commerce sites and insurance providers of website problems where customers are unsatisfied so that online transaction processes can be improved

8. http://www.crinfo.org/
a. A free service offered by the Conflict Research Consortium of the University of Colorado that provides a searchable database of information on ADR and Online Dispute Resolution. The website’s goal is to make information on conflict resolution, peace, and dispute resolution more easily accessible.  The website consists of over 20,000 Web, print, organizational, and other conflict resolution-related resources.

9. www.hg.org/adr.html  

· This website provides a comprehensive look at alternative dispute resolution.  On this website you will find links to almost anything related to ADR.  

· Why this website is helpful?

1. More advanced then the previous website.

2. The amount of information available on this website makes it a good starting point for any questions related to ADR.  This includes information on specific areas of ADR (i.e. employment, consumer), commentaries/papers on those areas, and related government agencies. Sometimes information is difficult to present in a web-based format.  This website, however, is set up in an easy-to-use, easy-to-understand format.

