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Deborah J. Chase, Pro Se Justice and Unified Family Courts, 37 Fam. L.Q. 403 (Fall 2003). 

This article provides an overview of recent effort to adapt the structure and procedure of California family court system to better serve pro se litigants through increased coordination within the court.  This effort to make structural and procedural change stems from the court’s recognition that the adversarial system was designed for people with lawyers, and that design has become increasingly problematic as the pro se population rises.  The California courts are also developing models to increase coordination of traditional judicial solutions with long-term case management that incorporates other social service.  In California, reformers have aimed to unify the family courts so that some courts could have comprehensive jurisdiction to hear related cases within a family.  The author also supports increasing pro se assistance at every step of a case, arguing that this benefits the court by reducing inaccurate paperwork so that a case will move faster.  The author also suggests a variety of delivery methods for pro se assistance, such as telephone helplines, workshops, and self-help centers supervised by attorneys and non-attorneys.  The author also suggest that courtroom assistance could be provided to answer questions and speak to pro se litigants so that they would not interfere with the traditional courtroom staff or the judge who are trying to get through the call.  Such an assistant might provide mediation, write or just review an order, and, afterward, could explain to the litigants what just happened.

Jonathan D. Rosenbloom,  Exploring Methods to Improve Management and Fairness in Pro Se Cases: A Study of The Pro Se Docket in The Southern District of New York, 30 Fordham Urb. L.J. 305 (November 2002). 

Finding a lack of scholarly research or statsitical study of litigation in the federal courts, Rosenbloom conducted a statistical study of non-habeas corpus, non-bankruptcy pro se cases filed in the Southern District of New York between 1995 and 1999. This article reports that data, along with Rosenbloom’s observations about trends unique to particular types of cases.  For example, he notes that employment discrimination and social security cases have peculiarly high rates of dimissal for failure to prosecute or failure to serve the complaint.  that a significant percentage of employment discrimination.  The author then considers “where innovative programs should be directed to best assist the litigant and alleviate the burdens on the court.”  The author believes that such innovations should strive for two complementary goals of improving a litigant’s access to his or her “day in court” and improving court efficiency.  Rosenbloom suggests that these goals can be met through innovations addressing 5 key areas: 1) Pre-filing and Drafting of the Complaint; 2) Post-filing and Judicial Review of the Complaint; 3) Evaluation of Case for Alternative Dispute Resolution ; 4) Discovery Process; and 5) Judicial Intervention.  For example, he suggests that complaints be forward to a “Pro Se Office” or, perhaps, a panel of magistrate judges, which would screen the complaint before the court assigns a docket number to ensure that the claim is one worth the resources to serve a summons, draft an answer, and set for a hearing.  The author also criticizes the restriction on clerks to offer advice because, he says, it is unclear what really constitutes substantive advice and this restriction alienates litigants and ultimately does not promote judicial efficiency or effectiveness.

Margaret Martin Barry, Accessing Justice: Are Pro Se Clinics A Reasonable Response to The Lack of Pro Bono Legal Services and Should Law School Clinics Conduct Them?, 67 Fordham L. Rev. 1879 (April 1999). 

In the introduction, the author writes, “this Article explores the use of pro se education as a means of providing access to the justice system. It reviews various pro se legal clinics across the country to assess how different jurisdictions are perceiving and responding to the needs of low-income litigants. It discusses in some detail the pro se projects in the District of Columbia as well as law school pro se clinics, including Catholic Law School's Families and the Law Clinic ("FALC"). Ultimately, the Article examines the teaching and service goals that can be met by law school participation in pro se projects.”  In discussing the context within which pro bono and clinical programs exist and emphasizing the urgent need for such programs, the author highlights an interesting suggestion that top law firms pay tax toward providing legal services to low-income clients.  She writes, “The idea of a service tax on practitioners allows the profession a relatively painless vehicle for responding to its obligation to assure access to justice through reliable support for those with the expertise and inclination to provide such service.”  The article includes a description of self-help technologies and clinical services in state courts such as Arizona, Florida, New York and California.  It describes the benefits to law students who participate in clinics or lead educational workshops for community groups.  The author closely examines existing clinical programs at Catholic Law School. 


Peter A. Joy, Robert R. Kuehn, Conflict of Interest and Competency Issues in Law Clinic Practice,  9 Clinical L. Rev. 493 (Fall 2002).

Most law school clinics provide free or low-cost legal assistance as a traditional solution for increasing access to justice.  This article looks at conflicts of interest issues raised in a law school clinic by the prior, current, or future employment of law clinic students and faculty.  It also how the clinical faculty’s status as employees of the law school may create conflicts.  The authors also examine clinic students’ duty of comptency and the clinical faculty's ethical duties to clients.  To examine this issue, the authors discuss the ABA’s Model Student Practice Rule, which does not directly address law students admitted under rules allowing for limited practice.  They consider whether students should be treated as lawyers or non-lawyers for the purpose of ethics obligations, given that students with limited licenses may act perform some duties of a lawyer and these limited-license students may concurrently provide law clerk duties in a law school clinic or a part-time job.  The article examines the rules of various states, the ABA model rules, the Restatement on the Law Governing Lawyers, as well as examples from disciplinary boards to consider how conflicts and the imputation of conflicts may be screened or managed, and to consider the duties of competence owed to clients of the law school clinic.  The article also pays specific attention to special issues in criminal law clinics.

Laura K. Abel, David S. Udell, If You Gag The Lawyers, Do You Choke The Courts? Some Implications For Judges When Funding Restrictions Curb Advocacy by Lawyers on Behalf of The Poor, 29 Fordham Urb. L.J. 873 (2002).

This article looks at how restriction on legal services lawyers interfere with core functions of the courts.  Beginning in 1996, many new restrictions were imposed on any legal aid program receiving federal funding through the Legal Services Corporation.  Some of these restrictions include no class actions, no court-awarded attorneys fees, no representation of prisoners in civil litigation, no representation for public-housing tenants evicted for drug-related crime, no represenation in abortion-related litigation, and no public interest outreach.  The article mostly looks at the impact of the restrictions on judges and on the federalism implications of these restrictions.  The authors also analyze the Velasquez case, in which the Supreme Court articulated a framework for determining if these restrictions violated the constitutional seperation of powers.  Then the author analyzes these concerns as they apply to federal restrictions on non-federal funding.  The authors conclude with suggesting what actions judges can take in the courtroom to ensure that justice is done in the face of these restrictions.

Hon. Donald E. Shelton , All Aboard?: Electronic Filing and the Digital Divide, available at http://www.co.washtenaw.mi.us/DEPTS/COURTS/DigDiv.html (last visited Sept. 20, 2004).

While technological advances are designed to provide greater access to the judicial system and to create efficiency, the fact remains that not only are many of the targeted users unfamiliar with technological advances, but also are many lawyers. “A system that designed to be used solely by affluent, computer savvy attorneys will attract those users but it will also discourage all other attorneys and unrepresented litigants from electronic access to the system. The challenge to the courts is to design a system that will increase rather than decrease access to our judicial system.”

Access to Justice Technology Bill of Rights Information Literacy Position Paper – 

Draft of April 14, 2004  (Supporting Information Literacy), (Washington State Access to Justice), available at http://216.17.143.36/tbor/tbordocs/infoliteracypaper (last visited Sept. 20, 2004).
The technological advances were created to provide access to justice to indigent people. However, many of these persons are unable to use the services provided because of lack of technical know how. “[T]he massive expansion of legal and government information on the web has created substantial barriers to access.  Even when someone knows the legal question or issue, navigating the sections and pages of legal information presents daunting obstacles.  Making the legal system available merely by transferring legal documents to the Web does not relieve the legal community of the obligation to educate…True access comes with proactive dissemination and education as part of the distribution process.”

Jean Holcomb, The Digital Divide and Digital Justice: Do clients need a Technology Bill of Rights?, (Washington State Access to Justice), available at http://wsba.org/atj/ committees/ technology/digdivide.htm (Draft of April 14, 2004).

In creating technological services to better provide access to justice, some members of society might not attain that access because of issues such as language and literacy. The creators of these services should consider such issues when creating their sites. “The technology bill of rights could be used to ensure that the developers of new products and services for access to justice clients consider and create design functionality to help bridge the digital divide.”

Catherine J. Lanctot, Attorney-Client Relationships in Cyberspace:  The Peril and the Promise, 49 Duke L.J. 147 (1999).


One of the problems inherent when lawyers provide online legal assistance is how to determine when an attorney-client relationship has formed.  This article examines case law and the likelihood that giving online advice will be construed as the formation of an attorney-client relationship.  This poses a problem because a lot of attorneys will be deterred from giving advice online to people who desperately need it because of liability issues.

Colo. Bar Assn. Ethics Comm., Formal Op. 101 (1998). 


This advisory opinion was written as a guide for attorneys who deal with clients in a limited scope representation setting.  There are ethical considerations which must be taken into account, because an attorney is not guiding the client through the entire legal process.  The committee concludes that an attorney engaged in a limited scope representation matter must make a sufficient inquiry into the factual and legal elements of a given problem.

Richard Zorza, Responses to the Conference: Re-Conceptualizing the 

Relationship Between Legal Ethics and Technological Innovation in Legal Practice: From Threat to Opportunity, 67 Fordham L. Rev. 2659 (1999).

This article addresses how legal ethics act as potential barriers to technological innovations, and suggests the solutions with which they can be overcome.  Unbundled services raise several ethical concerns.  First, client autonomy and informed consent appear to be implicated because the clients, who have no choice but to seek free legal advice, will settle for inferior service and allow the legal service organizations to impose decisions upon them.  The article suggests, however, that this concern can be overcome through emerging technologies.  They put the client in the position to know more about the law of his or her case, receive timely communication, gain a wider range of representation tools, and have more interaction with his or her lawyer.  Second, confidentiality is a concern because a high volume of cases will undercut organizations’ ability to enforce the rules of confidentially.  Emerging technologies allow more control over data through encryption and security, and a greater capacity to track and keep detailed records, thereby solving this problem.  Third, there is a fear that limited service providers will be sloppy about preventing conflicts of interest.  The article suggests that electronic indexes that hold detailed information about clients will allow lawyers to keep track of potential conflicts and identify them earlier.  Fourth, the article addresses the concern that lawyers who unbundle will not develop loyalty for their clients, or represent them with zeal. However, greater communication and feedback, which emerging technologies would allow, would help enhance the lawyer-client relationship.  Fifth, there is a concern that a lawyer who only handles a small part of a client’s case will not represent the client competently.  The article suggests that technology can only enhance competency through making legal information more accessible, and through training technologies. Finally, unbundling raises the concern over the continuity of representation.  The article notes that greater feedback, assisted by technology, will allow the lawyer to stay up-to-date with clients’ cases.  Further, the technology will increase overall skill levels and help identify precise, clear goals.  Hence, legal ethics will actually be enhanced by emerging technologies.

Louise G. Trubek, The Worst of Times...and the Best of Times: Lawyering for 

Poor Clients Today, 22 Fordham Urb. L. J. 1123 (1995).

This article focuses on how procedural innovations in family law are hampered by politics.  As domestic violence is a serious issue that disproportionately faces the poor, it becomes more important to provide greater access to family law services.  Several states have put procedures in place that will make self-representation less daunting.  For example, there is a movement to provide legal advocates to assist battered women in court.  The advocates provide legal information and non-legal counseling to assist with overall needs assessment and identification.  However, many judges and court commissioners object to the appearance of non-lawyers in their courts.  As a result, legal service organizations must lobby to enact legislation that will authorize the appearance of non-lawyers in court.  In Wisconsin, the Coalition Against Domestic Violence has assumed this task.  This article also discusses the development of pro se centers and networks of lawyers that work as business counselors to legal service organizations.  The networks of lawyers not only serve the nonprofit organizations, but they also assist the clients of the nonprofit by offering legal services as part of the nonprofit’s service package.  These innovations will only be effective, however, where lawyers actively lobby for legislation and against welfare reform that attacks aid.

Margaret F. Brown, Domestic Violence Advocates’ Exposure to Liability for Engaging in The Unauthorized Practice of Law, 34 Colum.J.L. & Soc. Probs. 279 (2001) 

This article concludes that domestic violence advocates should be guarded against allegations of unauthorized practice of law. The article first focuses on illustrating the unmet legal need in domestic violence cases and the ability for lay advocates to fill this need.  The article next focuses on the policy considerations in the general ban on the unauthorized practice of law. The article next argues that these policy considerations are inapplicable in the area of domestic violence or be alleviated to protect the advocates as well as the victims that they assist.  

