
Copyright Act, 17 U.S.C. § 102 

Subject matter of copyright: In general 

(a) Copyright protection subsists, in accordance with this title [17 USCS Sects. 101 et 
seq.], in original works of authorship fixed in any tangible medium of expression, now 
known or later developed, from which they can be perceived, reproduced, or otherwise 
communicated, either directly or with the aid of a machine or device. Works of 
authorship include the following categories:  

(1) literary works;  

(2) musical works, including any accompanying words;  

(3) dramatic works, including any accompanying music;  

(4) pantomimes and choreographic works;  

(5) pictorial, graphic, and sculptural works;  

(6) motion pictures and other audiovisual works;  

(7) sound recordings; and  

(8) architectural works.  

(b) In no case does copyright protection for an original work of authorship extend to any 
idea, procedure, process, system, method of operation, concept, principle, or discovery, 
regardless of the form in which it is described, explained, illustrated, or embodied in such 
work.  

And remember from the definitions: 
 

§ 101 "Pictorial, graphic, and sculptural works" include two-dimensional and three-
dimensional works of fine, graphic, and applied art, photographs, prints and art 
reproductions, maps, globes, charts, diagrams, models, and technical drawings, including 
architectural plans. Such works shall include works of artistic craftsmanship insofar as 
their form but not their mechanical or utilitarian aspects are concerned; the design of a 
useful article, as defined in this section, shall be considered a pictorial, graphic, or 
sculptural work only if, and only to the extent that, such design incorporates pictorial, 
graphic, or sculptural features that can be identified separately from, and are capable of 
existing independently of, the utilitarian aspects of the article.  

And 



A "useful article" is an article having an intrinsic utilitarian function that is not merely to 
portray the appearance of the article or to convey information. An article that is normally 
a part of a useful article is considered a "useful article". 

And remember from Mazer v. Stein copyright does not extend to the utilitarian, 
mechanical or useful aspects of the work but rather those pictorial, graphic or sculptural 
aspects that can be separated, in either a physical or a conceptual sense.  

Fixation 

§ 101 A work is "fixed" in a tangible medium of expression when its embodiment in a 
copy or phonorecord, by or under the authority of the author, is sufficiently permanent or 
stable to permit it to be perceived, reproduced, or otherwise communicated for a period of 
more than transitory duration. A work consisting of sounds, images, or both, that are 
being transmitted, is "fixed" for purposes of this title [17 USCS Sects. 101 et seq.] if a 
fixation of the work is being made simultaneously with its transmission.  

Are Christo’s work “fixed? http://www.christojeanneclaude.net/ 
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