
_____________________________________ 

 

CIRCUIT COURT OF  

COOK COUNTY, ILLINOIS 

_____________________________________ 

 

Austin Bennaza, 

Plaintiff, 

 

v. 

 

Chance Badertscher, Police Officer; Village of Kenilworth; Kenilworth Police 

Department, in their individual capacity, 

Defendants. 

 

COMPLAINT 

 

JURISDICTION 

 

At all times relevant hereto, Plaintiff was a citizen of the United States and a resident of 

Kenilworth, Illinois. 

 

At all times relevant hereto, Defendant was a duly appointed police officer in the 

Kenilworth Police Department, Illinois. 

 

At all times relevant hereto, City of Kenilworth was a municipality incorporated under 

the laws of the State of Illinois and administered itself through departments, one of which 

is Kenilworth Police Department. 

 

All events giving rise to Plaintiff’s claims occurred in Kenilworth, Illinois.    

 

The Plaintiff claims as follows: 

 

COUNT I 

(Plaintiff v. Chance Badertscher, Police Officer) 

 

ASSAULT  

 

1. At all times relevant hereto, Defendant acted under color of law. 

2. On [DATE], at approximately 3:00 a.m., Plaintiff was driving at the legal speed 

limit in Kenilworth, Illinois when Defendant pulled him over.   

3. At that time, Defendant requested to see Plaintiff’s drivers licence and registration 

and, while Plaintiff was searching for the requested documents, ordered Plaintiff 



to turn off his radio, accused Plaintiff of driving under the influence, and ordered 

Plaintiff to step out of the car.  Plaintiff got out of the vehicle.   

4. Shortly thereafter, as Plaintiff was about to hand his drivers licence to Defendant, 

Defendant abruptly grabbed Plaintiff’s wallet out of Plaintiff’s hands while 

pointing a heavy metal flash light at Plaintiff’s head.  At this time, Defendant’s 

actions were accompanied by aggressive and intimidating body language. 

5. At that time, Plaintiff felt in imminent danger of injury and offensive contact with 

Defendant’s flash light and ran for his safety.  As Plaintiff ran, Plaintiff clipped a 

fender of his vehicle and fell over, hitting the cement curb with his head.   

6. Plaintiff woke up in a hospital the next morning and suffered concussion, twisted 

ankle, and bruised ribs.   

7. The aforesaid conduct by Defendant was at all times aggressive, offensive, abrupt, 

and manifested an intention of causing immediate physical harm to Plaintiff.   

8. As a result of the aforesaid, Defendant deprived Plaintiff of the right to be free 

from unlawful assault as provided by the laws of the State of Illinois. 

9. As a result of the aforesaid, Plaintiff suffered physical injury, mental anguish, 

emotional distress and financial loss; all to Plaintiff's damage in excess of 

$50,000. 

 

COUNT II 

(Plaintiff v. Chance Badertscher) 

 

BATTERY 

 

1. At all times relevant hereto, Defendant acted under color of law. 

2. On [DATE], at approximately 3:00 a.m., Plaintiff was driving at the legal speed 

limit in Kenilworth, Illinois when Defendant pulled him over.   

3. At that time, Defendant requested to see Plaintiff’s drivers licence and registration 

and, while Plaintiff was searching for the requested documents, ordered Plaintiff 

to turn off his radio, accused Plaintiff of driving under the influence, and ordered 

Plaintiff to step out of the car.  Plaintiff got out of the vehicle.   

4. Shortly thereafter, as Plaintiff was about to hand his drivers licence to Defendant, 

Defendant grabbed Plaintiff’s wallet out of Plaintiff’s hands in an offensive 

manner.   

5. The aforesaid conduct by Defendant was at all times aggressive, offensive, abrupt, 

and manifested an intention of causing physical harm to Plaintiff.   



6. As a result of the aforesaid, Defendant deprived Plaintiff of the right to be free 

from unlawful battery as provided by the laws of the State of Illinois. 

7. As a result of the aforesaid, Plaintiff suffered physical injury, mental anguish, 

emotional distress and financial loss; all to Plaintiff's damage in excess of 

$50,000. 

 

COUNT III 

(Plaintiff v. Village of Kenilworth, Kenilworth Police Department) 

 

NEGLIGENT SUPERVISION 

 

1. Village of Kenilworth, through Kenilworth Police Department, hired, trained and 

supervised officer Badertscher in the course of his employment at the Kenilworth 

Police Department. 

2. Village of Kenilworth, through Kenilworth Police Department, failed to supervise 

officer Badertscher and, by such failure, permitted the officer to conduct himself 

in an offensive and aggressive manner towards a civilian.   

3. Defendant’s breach of its duty to supervise officer Badertscher allowed officer 

Badertscher to carry out his offensive actions, as alleged in Counts I and II, 

causing Plaintiff to run for his safety.  As a result, Plaintiff clipped a fender of his 

vehicle and fell over, hitting the cement curb with his head.   

4. Plaintiff woke up in a hospital the next morning and suffered concussion, twisted 

ankle, and bruised ribs.   

5. As a result of the aforesaid conduct, Plaintiff suffered physical injury, mental 

anguish, emotional distress and financial loss; all to Plaintiff's damage in excess 

of $50,000. 

 

 

WHEREFORE, Plaintiff respectfully seeks judgment against Defendant for 

compensatory and punitive damages, including but not limited to, medical expenses 

incurred as a result of Defendant’s conduct, emotional distress suffered as a result of 

Defendant’s conduct, and attorneys' fees; all in excess of $50,000.   

 

 

      _______________________________________  

 

     Attorney for Plaintiff 

 

     Dated: October 25, 2012 

      


