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1 V

2 Count Four of the complaint alleges that the conditions

3 of confinement in the United States (prior to Arar’s removal

4 to Syria), and the denial of access to courts during that

5 detention, violated Arar’s substantive due process rights

6 under the Fifth Amendment. The District Court dismissed

7 this claim--without prejudice--as insufficiently pleaded,

8 and invited Arar to re-plead the claim in order to

9 “articulate more precisely the judicial relief he was

10 denied” and to “name those defendants that were personally

11 involved in the alleged unconstitutional treatment.” Arar,

12 414 F. Supp. 2d at 286, 287. Arar elected (in his counsel’s

13 words) to “stand on the allegations of his original

14 complaint.”

15 On a motion to dismiss, courts require “enough facts to
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1 state a claim to relief that is plausible on its face.”

2 Twombly, 550 U.S. at 570; see also Ashcroft v. Iqbal, 129 S.

3 Ct. 1937, 1949-50 (2009). “Factual allegations must be

4 enough to raise a right to relief above the speculative

5 level . . . .” Twombly, 550 U.S. at 555. Broad allegations

6 of conspiracy are insufficient; the plaintiff “must provide

7 some factual basis supporting a meeting of the minds, such

8 that defendants entered into an agreement, express or tacit,

9 to achieve the unlawful end.” Webb v. Goord, 340 F.3d 105,

10 110 (2d Cir. 2003) (internal quotation marks omitted)

11 (addressing conspiracy claims under 42 U.S.C. § 1985).

12 Furthermore, a plaintiff in a Bivens action is required to

13 allege facts indicating that the defendants were personally

14 involved in the claimed constitutional violation. See Ellis

15 v. Blum, 643 F.2d 68, 85 (2d Cir. 1981); see also Thomas v.

16 Ashcroft, 470 F.3d 491, 496 (2d Cir. 2006).

17 Arar alleges that “Defendants”--undifferentiated--

18 “denied Mr. Arar effective access to consular assistance,

19 the courts, his lawyers, and family members” in order to

20 effectuate his removal to Syria. But he fails to specify

21 any culpable action taken by any single defendant, and does

22 not allege the “meeting of the minds” that a plausible

4 We need not, therefore, consider the panel’s holding

that Arar failed “to establish that he possessed any

entitlement to a pre-removal hearing” or “to the assistance

of counsel.” Arar, 532 F.3d at 187-88.
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1 conspiracy claim requires. He alleges (in passive voice)

2 that his requests to make phone calls “were ignored,” and

3 that “he was told” that he was not entitled to a lawyer, but

4 he fails to link these denials to any defendant, named or

5 unnamed. Given this omission, and in view of Arar’s

6 rejection of an opportunity to re-plead, we agree with the

7 District Court and the panel majority that this Count of the

8 complaint must be dismissed.
