
IN THE UNITED STATES DISTRICT COURT 

FOR THE 

NORTHERN DISTRICT OF ILLINOIS 

Lionel Hudson AUSTIN BENNAZA,    ) 

   Plaintiff,  ) 

  v.    )  

OFFICER Smith    CHANCE BADERTSCHER ) 

   Defendant&      ) 

VILLAGE OF KENILWORTH,  ) 

   Defendants.  ) 

COMPLAINT 

Jurisdiction 

  Plaintiff, Lionel HudsonAustin Bennaza, for his complaint against Defendants 

Officer Chance Badertscher and the Village of Kenilworth, Illinois states as follows: 

INTRODUCTION 

1. This is an action for damages brought pursuant to 42 U.S.C. § 1983 and under the law 

of the State of Illinois against Officer Chance Badertscher, police officer of the 

Village of Kenilworth, in his individual and official capacity and against the Village 

of Kenilworth. 

1.2.Plaintiff, Austin Bennaza, is a citizen of Illinois. 

2.3.Defendant, Officer SmithChance Badertscher, is a citizen of Illinois. 

COUNT 1 – NEGLIGENCE 

4. Defendant, Village of Kenilworth, is a citizen of Illinois 
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BACKGROUND 

3.5.On approximately September 25
th

 at 3:00am in the morning, Plaintiff was driving 

north on Sheridan road through the village of Kenilworth. 

4.6.On approximately September 25
th

 at 3:00am in the morning, Defendant was driving 

behind Plaintiff north on Sheridan road through the village of Kenilworth. 

5.7.Defendant pulled Plaintiff over after alleging that the Plaintiff was “swerving” and 

“crossed the yellow line” while driving. 

6.8.Defendant swiftly approached the Plaintiff’s car and demanded his license and 

registration. 

7.9.Defendant next ordered the Plaintiff out of the car and instructed him to stand by his 

car in order to retrieve his license out of his wallet. 

8.10. While Plaintiff was searching his wallet for his driver’s license, Defendant had 

raised his officially issued police-grade flashlight to shine light on the Plaintiff’s 

wallet. 

9.11. Defendant then struck Plaintiff sending the wallet to the ground. 

10.12. Additionally, Defendant began a motion towards Plaintiff’s head with said 

flashlight, causing the Plaintiff to reasonably believe he was about to be struck on the 

head. 

11.13. In reaction to the movement of the flashlight, the Plaintiff made an attempt to 

remove himself from the direction of the flashlight and subsequently hit his hip on the 

bumper of his car and twisted his ankle causing him to fall to the ground. 



12.14. Upon hitting the ground, Plaintiff suffered broken ribs and a concussion from his 

head hitting the curb.  In addition, the injury to his head caused the Plaintiff to “black 

out.” 

13.15. As a result of his injuries, Plaintiff stayed overnight in the hospital and awoke to 

two separate driving citations from Defendant. 

14.16. The Defendant breached his duty of care as an officer of the law and the 

Plaintiff’s injuries were a proximate cause of Defendant’s breach. 

COUNT 1 – 42 U.S.C. § 1983 

17. Plaintiff re-alleges and incorporates by reference ¶¶ 1-16. 

18. Plaintiff claims damages under 42 U.S.C. § 1983 for the injuries set forth above 

against Defendants for violation of his constitutional rights under the color of law. 

COUNT 2 – ASSAULT 

19. Plaintiff re-alleges and incorporates by reference ¶¶ 1-18. 

20. Defendant, Officer Badertscher, assaulted Plaintiff by his actions where Defendant 

had the present ability to effectuate injury under the circumstances creating fear of 

imminent danger when he motioned downward with the flashlight. 

COUNT 3 – BATTERY 

21. Plaintiff re-alleges and incorporates by reference ¶¶ 1-20. 

22. Defendant, Officer Badertscher, battered Plaintiff by intentionally and offensively 

contacting Plaintiff’s body when he struck the Plaintiff’s wallet out of his hands. 

PRAYER FOR RELIEF 



WHEREFORE, the Plaintiff prays that a Judgment be entered against the Defendant in 

the amount of $5075,000 for Plaintiff’s injuries, plus costs, and to strike the driving 

citation from his record.  

   Respectfully Submitted, 

Matt Carter 
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