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Before MOORE, Senior Circuit Judge,[FN*] and CUMMINGS and BAUER, Circuit Judges. 
 

FN* Senior Circuit Judge Leonard Page Moore of the United States Court of Appeals for the Second Circuit 

was sitting by designation. 
 
MOORE, Senior Circuit Judge. 

Illinois Revised Statutes ch. 82, s 57[FN1] and ch. 71, s 2[FN2] give hotelkeepers a lien *152 on the personal 

property brought into their establishments by guests to the extent of charges incurred for lodging, board or other 

services.[FN3] Ch. 71, s 2 also authorizes the hotelkeeper to detain and eventually, upon continued nonpayment of 

charges, after notice to the guests [FN4] to sell such property in order to realize on the lien. Such a sale bars any 

subsequent action against the hotel proprietor for the recovery of the property or the value thereof. This case represents 

a constitutional challenge to these provisions. 
 

* * * 
I. 

The named plaintiffs in this class action were residents of hotels located in Chicago. In each instance they re-

turned to their rooms one day to find that the hotelkeeper had either changed or ‘plugged’ the lock on the door to the 

room so that the plaintiffs were unable to gain admittance. Upon inquiry, each plaintiff was told by their respective 

hotelkeepers that they would not be readmitted and the personal property that had been located in the room would not 

be released until such time as arrearages in rent had been paid. When efforts by the plaintiffs and their attorneys to 

regain possession of their property proved unavailing, this lawsuit was filed.[FN5] 
 

* * * 
II. 

Ever since the Civil Rights Cases, 109 U.S. 3, 3 S.Ct. 18, 27 L.Ed. 835 (1883), it has been recognized that the 

Fourteenth Amendment serves as a limitation only on governmental action and does not affect purely private conduct.  

* * * 

 
Because we hold that there is no state action, we have no occasion to consider whether the actions of the hotel 

proprietors would be violative of the Fourth or Fourteenth Amendment had state action been present.[FN19] 
 

FN19. We note that the plaintiffs are not left remediless if their property was seized without good cause. They 

should be entitled to bring an action for replevin and collect whatever damages might have been caused by 

the loss of their property. Ill.Rev.Stat., ch. 119, s 1 et seq. (Supp. 1975-76). 
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