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INSTRUCTIONS 

1. This examination consists of 10 pages. Please check to make certain you have the complete examination, 

including the appendix. 

 

2. Read these instructions carefully, read each question, and read the appendix carefully. As you answer each 

question, make use of any materials in the appendix that are pertinent. Think each problem through before 

you write and treat every appropriate issue in each question. Be direct and concise. 

 

3. Answers will be graded upon the reasons given as well as the conclusions drawn. If more than one reason is 

pertinent to an answer, state every reason.  

 

4. While you have been permitted to bring materials into the examination room, answering the questions 

appropriately will put time pressure on you. You should not do extensive research during the examination. 

Credit will be weighted according to the time allocations shown. Manage your time accordingly. 

 

5. You may decide, in answering one or more questions, that a complete answer would require legal research. If 

this is so, you should identify the specific issue that you would research. If you have a mastery of the basic 

concepts, you will be able to frame research issues very narrowly and precisely. 

 

6. It also may be that more factual information is required to answer a question. If this is the case, you should say 

what factual information is required and why you need it. A mastery of the underlying concepts will permit 

you to frame any factual inquiries very narrowly and link them precisely to the legal issue involved. 

 

7. Organization and clarity are very important. A shorter answer that is well organized and evidences a clear 

understanding of basic concepts and their interrelationships is better than a long answer with disconnected 

fragments of information. 

 

8. Do not write outside the margins of your bluebook pages, but write clearly. If it’s not legible, it will not get 

credit. 

 

9. Write your examination number on your bluebook(s) and on each page of this examination. Do not use your 

name. 

 

10. When you have finished the examination place it inside your bluebook(s) and deposit them in the appropriate 

box in the examination room. 

MATERIALS WHICH MAY BE TAKEN INTO THE EXAMINATION ROOM 

Any material including any outlines whether commercially prepared or not, whether accessible by 

computer or not. No communication by e-mail, blog or Facebook posting, cell phone, voice-over-IP, or 

any form of instant- or text-messaging is permitted during the exam. 

GOOD LUCK!
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Question I 
 
Tyce Williams and his husband, Jeremy Connor, are close friends and former law-school 
classmates with Alice Myrdal and her husband, Scott Banner. Unsuccessful in finding jobs with 
big law firms, they decide to set up their own practice in Maryland, where they are all members 
of the bar. Having been successful in several lawsuits to block foreclosure of properties because 
of procedural errors, the two couples decide to invest together in real property. They find an 
attractive property in foreclosure in Queenstown, a small town on the Chester River in Queen 
Anne’s County, Maryland. Known as “Eshoreplant,” it contains a large mansion with two 
separate dwelling units. They bid $150,000 at the foreclosure sale and are awarded a 
foreclosure deed, taking as tenants in common. (assume that, under Maryland law, a 
foreclosure deed is a quitclaim deed ratified by circuit court overseeing the foreclosure). 
 
The foreclosure sale complied with all the procedural requirements imposed by Maryland law. 
 

A. (20 minutes) The couples pack up and prepare to move in. When they arrive, they are 
greeted by a group of menacing and slovenly dressed young people who recite a rap-like 
“song,” the lyrics of which are: 

 
“You think you’ve come to claim your place 
 
“With no concern it’s now our performance space 
 
“We’ve got a lease with two years to run 
 
“If you don’t leave now, we’ll get our guns 
 

Much disorder and argument ensues, but the couples finally piece together the facts that 
the group identifies itself as “Stern Prop Perf,” and had obtained a lease from the 
mortgagor of the property—the mortgagor who defaulted on the mortgage leading to the 
foreclosure sale. The lease was granted after the mortgage was entered into and does not 
expire for two years. The couples do not want to have to live out of their U-Haul truck for 
two years, so they set up round-the-clock surveillance on the property. While the group is 
away, having gone to Baltimore for a television interview, the couples quickly change the 
locks, extract all the group’s personal property from the house and throw it in the Chester 
River. 
 
When the group returns, litigation ensues: the couples file a suit for injunction against 
trespass by the group, and the group files a counterclaim for ejectment and trespass against 
the couples. What arguments should the couples make? What responses can they expect 
from the group? What is the likely outcome?  
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B. The couples and the rap group settle instead of litigating, the group agreeing to vacate 
in exchange for the payment of $250,000. The couples move in and begin to enjoy the 
peaceful solitude of the small town, the gentle flow of the Chester River, and the view of 
the sailboats which frequent it. After two weeks, they are startled by the sound of a 
helicopter landing in the backyard next to their large barbecue grill. The pilot and three 
passengers disembark and begin cooking on the grill and swilling beer from a cooler 
they have brought with them. Tyce and Scott run outside and demand that they leave. 
The helicopter arrivals refuse, asserting that they were granted an easement for landing 
and barbecue rights by the predecessor—the mortgagor—and that they have been 
engaging in the activities for three years The pilot shows them a “deed” from the 
predecessor, which purports to grant an easement for “motor-vehicle access and picnic 
style eating.” Tyce and Scott immediately send Jeremy and Alice to the Queen Anne’s 
County recorder of deeds office to search title for Eshoreplant, regretting they had not 
bothered to do this earlier.  
 

a. (10 minutes) What parts of the index should they search and what should they 
look for? 
 

b. (15 minutes) Suppose they do a proper search and find no easement of record. 
What arguments would you expect in litigation between the couples and the 
helicopter arrivals? 
 

c. (15 minutes) Suppose their search results in finding the easement the helicopter 
arrivals showed them. Are there nevertheless arguments the couples can make 
in support of an injunction against further helicopter landings and barbecue-and-
beer parties? What are they? What outcome is likely? 
 

C. Alice blames Scott for not doing better quality control on their purchase of the property. 
Shortly after the foreclosure sale and the granting of the foreclosure deed, Alice and 
Scott had reconveyed to each other as “joint tenants with right of survivorship.” Alice 
decides to move out, and sells her interest to Tyce, giving him a general warranty deed. 
Scott, distraught over the breakup of his marriage, gets drunk, goes swimming in the 
river, is run over by a sailboat, and drowns. He leaves a will conveying “all my property, 
whether real or personal,” to his brother, Silas, in fee simple absolute. Silas shows up 
and erects a concrete-block wall isolating Tyce’s and Jeremy’s bedroom from the rest of 
the house. Silas and Tyce sue each other over their respective interests in the property.  
 

a. (15 minutes) What arguments would you expect from the two sides? Who is 
likely to prevail and why?  
 

b. (10 minutes) What interest in the property should Tyce seek, on what theory or 
theories? 
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c. (15 minutes) Suppose the language of the will says, “in fee simple to my brother, 
Silas, at such time as navigation of sailboats up the Chester River is blocked, 
otherwise to my sister, Sweetpea.” After Scott’s death, the Corps of Engineers 
builds a bridge across the mouth of the river blocking sailboat access. Does Tyce 
have any additional arguments? What are they? How likely is Tyce to win on the 
arguments? 
 

D. (10 minutes) The helicopter operation buys the property adjacent to Eshoreplant, 
relocates there, and flies 75 tours per day. Frequently the helicopters overfly 
Eshoreplant and the passengers throw various objects out of the helicopters, including 
soda cans, food wrappers, and streamers of toilet paper. What remedy should the group 
seek, on what legal theory or theories? What are their prospects for success?  
 

Question II 
 
Baxewan Askharzadeh (known as “Baxe”) is a young ethnic Kurd who grew up in the Kurdish 
region of Iraq and immigrated to the United States to study computer science at a community 
college in Nashville. He is industrious and ambitious, working multiple jobs and spending little. 
Wishing to put down further roots in the U.S. (he already became a U.S. citizen), Baxe buys a 
one-acre plot of land in Sumner County, Tennessee, near the city of Gallatin, and buys a small 
mobile home on eBay, intending to install it on the land. His email exchanges regarding the 
mobile home provide that the seller retains legal possession until a “suitable and legal site for 
the mobile home has been established,” although Baxe can “live in it wherever he wants.” 
 
Despite his loyalty to the United States, Baxe follows conflicts involving the Kurds in the Turkey-
Syria-Iraq-Iran region closely and still feels his connection to the Kurdish Nation acutely. 
Increasingly alarmed by news reports of the conflict in Syria, he decides to travel to Iraqi 
Kurdistan to see if he can assist the PKK (the Kurdistan Workers Party) to topple the Syrian 
regime. Unbeknownst to him, the PKK is listed as a terrorist organization by the U.S. 
Government. 
 
Sumner County has a zoning ordinance that provides in material part: 
 
“No property in this county may be occupied by anyone with ties to a terrorist organization. 
Property used in violation of this ordinance is subject to forfeiture and resale to any bona-fide 
developer of real property.” 
 
Baxe imprudently posts items to his Facebook page revealing his intentions to work with 
Kurdish freedom fighters. The Sumner County Sheriff’s Office, finding it easier to surf social 
networks looking for “immoral” conduct than to investigate frequent murders, bank robberies, 
burglaries, and drug- and human trafficking in the county, finds Baxe’s postings and reports 
them to the local media. 
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A. Because he has already paid dormitory rent at the community college for the rest of the 
academic year, Baxe finds a short-term tenant on Craigslist named Jimmy-Bob. Jimmy-
Bob moves in and immediately refuses to pay rent because the mobile home lacks 
Internet connectivity.  
 

a. (10 minutes) Baxe comes to you, a member of the Tennessee bar, and asks 
whether it is okay for him and some of his college friends to run off Jimmy-Bob 
and change the locks. What advice would give him? 
 

b. (10 minutes) Baxe and his friends report that they visited the property and 
discovered that Jimmy-Bob has constructed a makeshift “latrine” adjacent to the 
mobile home and is using it. He wants to sue Jimmy-Bob for damages. What 
is/are his best legal theory(ies)? Evaluate his prospects for success.  
 

B. (15 minutes) Having got rid of Jimmy-Bob, Baxe moves into the mobile home. The seller 
of the mobile home shows up with three redneck thugs, ejects Baxe from the mobile 
home and hauls it away. Baxe sues for conversion. Suppose you represent the seller. 
What defenses would you assert, what counter arguments would you anticipate, and 
how confident are you in success? Why? 
 

C. (15 minutes) The Sumner County Sheriff tells Baxe that he will be arrested if he sets foot 
on the property because his occupancy would violate the zoning ordinance. On behalf of 
Baxe, you sue for an injunction against the Sheriff. What arguments would you make, 
what counter arguments would you anticipate, and how confident are you in success? 
Why?  
 

D. (20 minutes) The Sumner County Law Director commences forfeiture proceedings 
against Baxe’s one-acre plot, announcing his intention to sell it to Eastern Tennessee 
Tickietackie, Inc., which specializes in constructing low-cost, high-density residential 
subdivisions. What arguments would you present on Baxe’s behalf to oppose the 
forfeiture? What responses would you anticipate? What are your prospects for success? 
Why? Do not repeat the arguments you developed in answering part (C).  
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Appendix  
 

Maryland Code Real Property 
 
§ 3-201. Effective date of deed 
 
The effective date of a deed is the date of delivery, and the date of delivery is presumed to be 
the date of the last acknowledgment, if any, or the date stated on the deed, whichever is later. 
Every deed, when recorded, takes effect from its effective date as against the grantor, his 
personal representatives, every purchaser with notice of the deed, and every creditor of the 
grantor with or without notice. 
 
§ 3-202. Unrecorded deeds 
 
If a grantee under an unrecorded deed is in possession of the land and his possession is 
inconsistent with the record title, his possession constitutes constructive notice of what an 
inquiry of the possessor would disclose as to the existence of the unrecorded deed. 
 
§ 3-302. Maintenance of indexes 
 
General alphabetical index of every deed in office of clerk 
 
(a) The clerk of the circuit court of each county shall make and maintain a full and complete 
general alphabetical index of every deed, and other instrument in a well-bound book in his 
office. The index shall be both in the name of each grantor, donor, mortgagor, and assignor, 
and each grantee, donee, mortgagee, or assignee. It shall include the book and page of the 
recordation of every instrument designating these names. The clerk shall index every deed or 
other instrument retaining a vendor's lien both as a deed and as a vendor's lien, in the same 
manner as mortgages are indexed. 
 

Indexing of assignments and releases of mortgages and deed of trust 
 
(b) In every clerk's office where land records are not recorded in book form, the clerk shall 
index every assignment of a mortgage, deed of trust, and release or partial releases of a deed of 
trust, whether in long or short form, in the general alphabetical index, and shall place an entry 
in the general alphabetical index where the instrument is indexed, on the same horizontal line, 
indicating the place of record of the original instrument being assigned or released. 
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Maryland Code Courts and Judicial Proceedings 
 
§ 5-103. Adverse possession [this is not the actual statute, but assume that it is] 

 
Recovery of possession or entrance on land 

(a) Within 20 years from the date the cause of action accrues, a person shall: 
 
(1) File an action for recovery of possession of a corporeal freehold or leasehold estate in land; 
or 
 
(2) Enter on the land. 
 

Common-law doctrine of prescription 
 
(b)(1) This section does not affect the common-law doctrine of prescription as it applies to the 
creation of incorporeal interests in land by adverse use. 
 
(c) In the case of a freehold in foreclosure, the period set forth in subsection (a) shall be two 
years. 
 

MD caselaw 
 
"A purchaser at a foreclosure sale is ordinarily entitled to possession of the property upon 
ratification of the sale, payment of the purchase price, and conveyance of legal title. That 
general rule, however, is qualified under RP § 7–105.6  when the purchaser steps into the shoes 
of a landlord. If the lease was created prior to the mortgage, the purchaser at foreclosure takes 
the property subject to the rights of the tenant. See RP § 7–105.6(a) Even if, as in this case, the 
mortgage precedes the lease, the tenant may have a right to remain on the property under the 
PTFA (and RP § 7–105.6(b)). Under elementary principles of real property law, a tenant properly 
on the premises of a property has a right of possession as against a landlord. It follows that a 
landlord—or a person who has succeeded to the position of a landlord—would have no right of 
“immediate possession” as against a tenant legally in possession of the property under the 
PTFA (and RP § 7–105.6)" Curtis v. U.S. Bank National Ass'n, 50 A.3d 558, 564 (Md. 2012) 
(internal quotations and citations omitted). 
 

Maryland Code Real Property § 7-105.6. Sales upon default; tenants 
 
Effect of sale on purchaser’s and tenant’s rights and remedies 
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(a) [A]ny purchaser at a foreclosure sale of a mortgage or deed of trust has the same rights and 
remedies against the tenants of the mortgagor or grantor as the mortgagor or grantor had, and 
the tenants have the same rights and remedies against the purchaser as they would have had 
against the mortgagor or grantor on the date the mortgage or deed of trust was recorded. 
 
*** 
Continuation of lease unaffected by sale 
 
(c)(1) If the required advertisement of sale so discloses, a foreclosure sale shall be made subject 
to one or more of the tenancies entered into subsequent to the recording of the mortgage or 
deed of trust or otherwise subordinated thereto. 
 
(2) Any lease so continuing is unaffected by the sale, except the purchaser shall become the 
landlord, as of the date of the sale, on ratification of the sale. 
 

Maryland applies the traditional common-law version of the Rule 

Against Perpetuities 
 

Court of Appeals of Maryland. 
Judy CURTIS 

v. 
US BANK NATIONAL ASSOCIATION, etc. 

 
50 A.3d 558 

No. 96, Sept. Term, 2011. 
Aug. 20, 2012. 

 
Argued before BELL, C.J., HARRELL, BATTAGLIA, GREENE, ADKINS, BARBERA and McDONALD, JJ. 
 
McDONALD, J. 

The federal Protecting Tenants at Foreclosure Act (“PTFA”) is a remedial measure addressed 
to the situation of a tenant whose landlord faces foreclosure. It requires a purchaser at 
foreclosure to provide the tenant with advance written notice whether the tenant must quit 
the property. The statute was intended to provide a tenant with some stability and certainty as 
to whether and when the tenant must vacate the tenant's residence—a policy that apparently 
has broad acceptance. The General Assembly has enacted a parallel Maryland statute and this 
Court has amended the Maryland Rules governing motions for possession following a 
foreclosure sale to coordinate with those laws. 
 

The tenant in this case, Appellant Judy Curtis, had the misfortune of renting her residence 
from a landlord who defaulted on the mortgage on that property. Appellee U.S. Bank National 
Association (“USBNA”), as trustee for a mortgage-backed security that owned that debt, 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0154320301&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0172887401&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0166434701&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0121256301&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0153286701&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0331192801&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0108826601&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0108826601&FindType=h
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foreclosed on the landlord's deed of trust and apparently decided to terminate Ms. Curtis' 
lease. In doing so, it sent conflicting and confusing notices to Ms. Curtis about her right under 
the PTFA to remain on the property temporarily and filed a premature motion for immediate 
possession of the property. 

*** 
Background 

 The PTFA and the Maryland Rules 
The PTFA, which became effective on May 20, 2009, … requires … “any immediate successor 

in interest in such property pursuant to the foreclosure”—which presumably includes a 
purchaser at foreclosure—[to] provide a bona fide tenant who resides on the property with a 
notice that advises the tenant of the right to occupy the residence for the remainder of the 
lease. 

*** 
The General Assembly amended Maryland's real property law in 2010 to provide parallel 

rights and obligations under State law. See Maryland Code, Real Property Article (“RP”), § 7–
105.6(b). 

*** 
This Court amended the Maryland Rules governing foreclosure in 2009 expressly to 

incorporate the PTFA's requirements and in 2010 to add references to the parallel 
requirements of RP § 7–105.6 

*** 
Discussion 

A purchaser at a foreclosure sale is ordinarily entitled to possession of the property upon 
ratification of the sale, payment of the purchase price, and conveyance of legal title. Legacy 
Funding LLC v. Cohn, 396 Md. 511, 516, 914 A.2d 760 (2007) FN13; RP § 7–105.6(a). That general 
rule, however, is qualified under RP § 7–105.6 (and the PTFA) when the purchaser steps into 
the shoes of a landlord. If the lease was created prior to the mortgage, the purchaser at 
foreclosure takes the property subject to the rights of the tenant. See RP § 7–105.6(a); Southern 
Md. Oil v. Kaminetz, 260 Md. 443, 272 A.2d 641 (1971). Even if, as in this case, the mortgage 
precedes the lease, the tenant may have a right to remain on the property under the PTFA (and 
RP § 7–105.6(b)).FN14 Under elementary principles of real property law, a tenant properly on the 
premises of a property has a right of possession as against a landlord. E.g., Kessler v. Equity 
Management, Inc., 82 Md.App. 577, 586–87, 572 A.2d 1144 (1990). It follows that a landlord—
or a person who has succeeded to the position of a landlord—would have no right of 
“immediate possession” as against a tenant legally in possession of the property under the 
PTFA (and RP § 7–105.6). 

*** 
Conclusion 

*** 
 

JUDGMENT OF THE CIRCUIT COURT FOR ANNE ARUNDEL COUNTY REVERSED AND CASE 
REMANDED FOR FURTHER PROCEEDINGS CONSISTENT WITH THIS OPINION; APPELLEE TO PAY 
COSTS. 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000030&DocName=MDRPS7-105.6&FindType=L&ReferencePositionType=T&ReferencePosition=SP_a83b000018c76
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000030&DocName=MDRPS7-105.6&FindType=L&ReferencePositionType=T&ReferencePosition=SP_a83b000018c76
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000030&DocName=MDRPS7-105.6&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=2011143791
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=2011143791
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=2011143791
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000030&DocName=MDRPS7-105.6&FindType=L&ReferencePositionType=T&ReferencePosition=SP_8b3b0000958a4
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000030&DocName=MDRPS7-105.6&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000030&DocName=MDRPS7-105.6&FindType=L&ReferencePositionType=T&ReferencePosition=SP_8b3b0000958a4
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=1971100101
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=1971100101
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=1971100101
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000030&DocName=MDRPS7-105.6&FindType=L&ReferencePositionType=T&ReferencePosition=SP_a83b000018c76
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=1990073349
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=1990073349
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=162&FindType=Y&SerialNum=1990073349
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000030&DocName=MDRPS7-105.6&FindType=L
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Tennessee 
A Tennessee statute authorizes county legislative bodies to adopt zoning regulations. It 

further provides: 
“§ 13-7-103. Zoning regulations; purposes 
 
 
Such regulations shall be designed and enacted for the purpose of promoting the health, 

safety, morals, convenience, order, prosperity and welfare of the present and future 
inhabitants of the state and of its counties, including, among other things, lessening congestion 
on the roads or reducing the wastes of excessive amount of roads; securing safety from fire and 
other dangers; promoting adequate light and air, including protecting and encouraging access 
to sunlight for solar energy systems; preventing, on the one hand, excessive concentrations of 
population and, on the other hand, excessive and wasteful scattering of population or 
settlement; promoting such distribution of population and such classification of land uses and 
distribution of land development and utilization as will tend to facilitate and conserve adequate 
provisions for transportation, water flowage, water supply, drainage, sanitation, educational 
opportunity, recreation, soil fertility, food supply and the protection of both urban and 
nonurban development, and identify areas where there are inadequate or nonexistent publicly 
or privately owned and maintained services and facilities when the planning commission has 
determined the services are necessary in order for development to occur.” 


