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FINAL EXAMINATION IN PROPERTY 

 

INSTRUCTIONS 

1. This examination consists of 7 pages. Please check to make certain you have the complete examination. 

 

2. Read these instructions and each question carefully. Think each problem through before you write and treat 

every appropriate issue in each question. Be direct and concise. 

 

3. Answers will be graded upon the reasons given as well as the conclusions drawn. If more than one reason is 

pertinent to an answer, state every reason.  

 

4. While you have been permitted to bring materials into the examination room, answering the questions 

appropriately will put time pressure on you. You should not do extensive research during the examination. 

Credit will be weighted according to the time allocations shown. Manage your time accordingly. 

 

5. You may decide, in answering one or more questions, that a complete answer would require legal research.  If 

this is so, you should identify the specific issue that you would research. If you have a mastery of the basic 

concepts, you will be able to frame research issues very narrowly and precisely. 

 

6. It also may be that more factual information is required to answer a question. If this is the case, you should say 

what factual information is required and why you need it. A mastery of the underlying concepts will permit 

you to frame any factual inquiries very narrowly and link them precisely to the legal issue involved. 

 

7. Organization and clarity are very important. A shorter answer that is well organized and evidences a clear 

understanding of basic concepts and their interrelationships is better than a long answer with disconnected 

fragments of information. 

 

8. Do not write outside the margins of your bluebook pages, but write clearly. If it’s not legible, it will not get 

credit. 

 

9. Write your examination number on your bluebook(s) and on each page of this examination. Do not use your 

name. 

 

10. When you have finished the examination place it inside your bluebook(s) and deposit them in the appropriate 

box in the examination room. 

MATERIALS WHICH MAY BE TAKEN INTO THE EXAMINATION ROOM 

Any material including any outlines whether commercially prepared or not, whether accessible by 

computer or not. No communication by e-mail, blog or Facebook posting, cell phone, voice-over-IP, or 

any form of instant- or text-messaging is permitted during the exam. 

GOOD LUCK! 
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QUESTION I 

Duke Littleton is eager to launch a business to take advantage of the exploding interest 

in small unmanned aircraft systems ("drones") to conduct aerial photography, including 

the capture of video for local television stations. 

He and Shawna Glenn are members of the same church. Shawna is the news operations 

director for Channel 10, a Chicago television station. Having coffee after services 

one Sunday, they start talking about drones. She explains that the FAA has begun to 

relax its blanket ban on commercial use of drones, which has excited all six TV stations 

in Chicago, each of which flies news helicopters now. Channel 10 already has worked 

out the specific technology it wants to use: a quadcopter – a small aircraft with four 

electrically powered rotors and a remotely controlled camera that streams live video 

images to the station.  

“We want to fly several of these at about 400 feet over the expressways at rush-hour 

weekday mornings and afternoons and to cover breaking news elsewhere on an ad-hoc 

basis—things like fires, police standoffs, and natural disasters,” she explains. “We also 

have an operator lined up: Morgan White. He meets all the FAA requirements. He’s got 

several buddies that have the same qualifications.  

“Everyone is quite enthusiastic about the possibilities, but they’re stymied by the 

regulatory barriers—the FAA has an outright ban on commercial use of drones. Now, 

however, the FAA has begun to grant exemptions from the ban that permit news 

drones to fly, but only over property  ‘owned or controlled by’ the operator. That does 

us no good. We have a pretty good budget for innovative newsgathering technologies," 

she tells him, "but no budget would be big enough to buy up land along all the 

expressways in Chicago, let alone everywhere that a fire or hostage situation might 

develop.“ She explains that Morgan and the station are ready to begin drone coverage 

of traffic and breaking news if the owned-or-controlled-property requirement can be 

met. 

"You don't have to buy the land outright," Duke says. "There are many ways to ‘own or 

control property.’ Let me think about it."  

Duke checks the land and tax records in Cook County and puts together a list of people 

who own property along the expressways and near the major expressway interchanges. 
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He manages to negotiate a series of agreements with these property owners. Although 

he wanted to keep the terms consistent, the negotiation process inevitably has resulted 

in some differences. 

A. Abigail Adams, the owner of a fee simple absolute interest in Adamsstrip, agrees 

with Duke to convey an interest in Adamsstrip to Channel 10, “for so long as there is 

no accident resulting from drone operations on or over the property.” She signs and 

delivers a general warranty deed to that effect. 

Channel 10 begins operations over Adamsstrip, twice a day, during rush hour. The 

success of the drone flights fuels the competitive juices of the five other Chicago TV 

stations, and they are scrambling to put together their own drone operations. They 

discover that Duke has locked up most of the relevant air rights for Channel 10 and 

therefore open negotiations with him over some kind of sharing arrangement. In 

exchange for $50,000, Channel 10 agrees to grant one half of its interest in 

Adamsstrip to Channel 11, to be held by both of them as tenants in common. 

Regrettably, Channel 11 has hired a drone operator with a cowboy personality. One 

morning, when the drones from the two stations are flying over Adamsstrip to cover 

a pileup on the expressway, the Channel 11 drone tries to cut in front of the Channel 

10 drone to capture a more favorable view of the accident. A collision results, and 

pieces of the drone fall on Adamsstrip and neighboring property. One of the LiPo 

batteries falls on the head of Adams’ german shepherd dog, causing a brain injury 

that makes the previously gentle dog quite vicious. 

1. (15 minutes) Adams retains you to represent her, and you file a lawsuit for 

trespass against Channel 10. Identify your legal arguments and assess the 

probability of success. 

 

2. (15 minutes) Adams and Channel 10 settle their dispute, and Adams waives any 

current claims she has to invalidate Channel 10’s possessory interest to 

Adamsstrip under the original deed. Duke and Shawna are furious at Channel 

11. They hire thuggish armed guards who shoot down several Channel 11 

drones. Channel 11 comes to you for your help in preserving Channel 11’s right 

and privilege to fly drones over Adamsstrip. What legal theories are available to 

you to do this? Assess their strengths and weaknesses. For purposes of this 
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subquestion only, assume that any property rights conveyed by Adams to 

Channel 10 remain possessory and in effect.  

 

3. (15 minutes) Before the collision between the Channel 10 and Channel 11 drones, 

Channel 10 leases Adamsstrip to Channel 21, without disclosing the deal with 

Channel 11. The Channel 11 drone collides with a Channel 21 drone. What is 

Channel 21’s best legal theory to recover damages from Channel 10? Evaluate its 

strengths and weaknesses. 

 

B. (15 minutes) Bruno Billings owns a fee simple absolute interest in Billingsspot, near 

the Circle Interchange. He is unwilling to commit himself right away to transfer 

property interests but orally agrees that the Channel 10 drone team can fly their 

newsgathering drones over his property whenever they want. Billingsspot is 

particularly desirable and gets a lot of use. Channel 10 erects a small drone 

launching pad in a remote corner of the property, paves a path to the pad, plants 

lush grass and keeps it mowed. Billings does not object. Billings sells the property to 

Sandra Snarly, who tells Channel 10 to quit flying. What legal theories might 

Channel 10 assert to continue its flights from Billingsspot? Evaluate the strengths 

and weaknesses of each theory. 

 

C. (15 minutes) A housing project in West Chicago is regularly the scene of fires, 

shootings, and other newsworthy events. Duke tries to negotiate deals with the 

owners of several nearby parcels of land, but he gets no response from his inquiries-

-he assumes because the owners are mostly absentee slumlords. One of the parcels, a 

rubbish-strewn vacant lot adjacent to the biggest of the projects, known as 

Rubbishgate, is an ideal location. Duke tells Channel 10 it can begin operations over 

that parcel whenever it wants, and Channel 10 does so. The Chicago City Council, 

for urban-renewal policy reasons, recently persuaded the Illinois General Assembly 

to shorten the limitation period for suits over ownership of real property to three 

years. The project continues to be a source of newsworthy crime, and Channel 10 

flies over the property to cover it, usually once a month or more frequently. This 

goes on for four years.  

A new mayor of Chicago embarks on a neighborhood revitalization initiative. The 

city selects a large commercial and residential real estate developer for a major 
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redevelopment project that includes Rubbishgate. The developer somehow finds the 

owner, Slumm Llord, and persuades him to sell Rubbishgate to the developer in fee 

simple absolute by a quit-claim deed. 

The developer then tells Channel 10 to quit flying the drone. Channel 10 comes to 

you and asks you to file a lawsuit that ensures its continued drone-flight rights. 

What legal theories would you assert, what arguments would you make, and how 

strong are they? What defenses are you worried about? How do you assess the 

prospects for success?  

D. (15 minutes) The developer loses the lawsuit, and persuades the mayor and city 

council to exercise the city’s eminent domain power to stop the drone flights over 

Rubbishgate. The primary reason the developer wants Channel 10 to quit flying is 

that it intends to lease the airspace and overflight rights to Channel 7 and Channel 

11. You still represent Channel 10. What arguments would you make to enable 

Channel 10 to keep flying? Assess the prospects of success, in light of probable 

defenses. 

QUESTION II 

Lisa Gray is passionately interested in renewable energy and reductions in global 

warming. She recently inherited a substantial amount of money from a long time 

mentor and wants to invest it to support her ideas. Blake Tesla is enthusiastic about 

electric automobiles and has obtained a patent for new battery technology that will 

greatly improve the performance and range of all-electric automobiles. He needs a 

medium size manufacturing facility to consummate a deal with General Motors, which 

is interested in introducing a new line of cars incorporating Tesla’s technology. He has 

identified a perfect piece of property, Voltfield, in southwestern Virginia, and needs an 

investor. He and Lisa meet. She is impressed with this technology and is inclined to 

invest in it. She buys Voltfield in fee simple absolute.  

Just before Lisa and Blake reach a deal, Lisa gets an email from Luke Stark, who also is 

an engineer. He asks for a meeting to persuade Lisa that all-electric cars suffer from a 

number of deficiencies, not least of which is that they do not really help global 

warming, because the electricity that powers them must be generated by fossil fuel 

power plants. They meet, and he makes a persuasive presentation that his hydrogen car 
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fuel-cell technology is the wave of the future. He holds a patent on technology that uses 

solar power to extract hydrogen from water through a process known as electrolysis.  

Lisa now is undecided. She is inclined to believe that electric cars are more likely to be 

accepted by the public than cars with hydrogen fuel cells, but she's not sure, and wants 

to hedge her bets. She comes to you, a member of the Virginia bar, and asks for your 

advice on how to invest her inheritance. Based on your advice, she asks you to write a 

deed that conveys a fee simple to Blake (the battery guy) that lasts as long as certain 

milestones in his development of his technology are met. If he fails to meet the 

milestones, the property is to transfer to Luke, and last as long as he meets his 

milestones. If Luke fails to meet his milestones, the property is to revert to Lisa and her 

successors. 

A. (15 minutes) Draft a deed that does this and identify each interest it creates. 

 

B. (15 minutes) The transaction is consummated, and the deed is recorded. Blake 

discovers that the incidence of sunlight interferes with manufacturing of his 

batteries, and so he bulldozes high berms and plants rapidly growing trees to block 

the sunlight. He also constructs a manufacturing facility with a heavy concrete roof 

that keeps the heat out. Luke, who is certain that Blake will fail, comes to you for 

legal advice and representation, explaining what Blake is doing and that his actions 

will make the property unusable for his solar-powered electrolysis process. What 

can you do for Luke that will keep the property in useful condition for his 

manufacturing activities or in the alternative, get him enough money to find another 

site? Be explicit about your legal theories, and assess their strengths and weaknesses. 

 

C. (20 minutes) Blake is alarmed by Luke's technological progress and frustrated by 

obstacles he, himself, is encountering. He comes to you for advice on how he might 

avoid the trigger that could terminate his property interest. What advice would you 

give him? Be explicit about the legal theory or theories, and assess their strengths 

and weaknesses. 

 

D. (20 minutes) Blake is not happy with your advice and with your assessment of its 

likely success. He decides to sell Voltfield to a conservation group that wants to 

build habitats for coyotes. Having exhausted his budget for legal fees, he writes a 
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general warranty deed himself which says, "For $100 and other good and valuable 

consideration, I hereby convey Voltfield in fee simple absolute to Minidoghaven.” 

Minidoghaven takes possession, and introduces 500 coyotes. Several weeks later, 

Luke shows up, runs the coyotes off into surrounding neighborhoods, where they 

proceed to attack and kill a substantial fraction of dogs and cats belonging to the 

residents, and begins building his electrolysis plant. Minidoghaven is horrified and 

comes to you to do whatever is necessary in court to block the intrusion. You tell 

Minidoghaven that being able to block it by an injunction is unlikely. The 

organization asks you whether it might be able to get sufficient money damages to 

enable it to acquire another property. What advice would you give Minidoghaven? 

What defendants would you consider, and what legal theories would you assert? 

Evaluate prospects for success, considering all material arguments on both sides.  

 

E. (20 minutes) Lisa thinks all this is hilarious, and writes a song about it. She’s a pretty 

good musician, so she just scratches some notes about chord progressions and 

mnemonics for the lyrics that she can use when she plays it. An environmental 

group blames Lisa for despoiling the landscape by the battery factory, the berms, 

and the electrolysis plant. It hears Lisa’s song at a local rock venue, changes the 

lyrics so that they ridicule Lisa, and urges local ISIS sympathizers to kill her. She 

comes to you to evaluate her options for the misappropriation and distortion of her 

song. Whom would you sue? On what legal theories? What arguments would you 

make, what defenses would you anticipate, and what are your prospects for 

success? 

 


