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FINAL EXAMINATION IN PROPERTY 

 

INSTRUCTIONS 

1. This examination consists of 6 pages. Please check to make certain you have the complete examination. 

 

2. Read these instructions and each question carefully. Think each problem through before you write and treat 

every appropriate issue in each question. Be direct and concise. 

 

3. Answers will be graded upon the reasons given as well as the conclusions drawn. If more than one reason is 

pertinent to an answer, state every reason.  

 

4. While you have been permitted to bring materials into the examination room, answering the questions 

appropriately will put time pressure on you. You should not do extensive research during the examination. 

Credit will be weighted according to the time allocations shown. Manage your time accordingly. 

 

5. You may decide, in answering one or more questions, that a complete answer would require legal research.  If 

this is so, you should identify the specific issue that you would research. If you have a mastery of the basic 

concepts, you will be able to frame research issues very narrowly and precisely. 

 

6. It also may be that more factual information is required to answer a question. If this is the case, you should say 

what factual information is required and why you need it. A mastery of the underlying concepts will permit 

you to frame any factual inquiries very narrowly and link them precisely to the legal issue involved. 

 

7. Organization and clarity are very important. A shorter answer that is well organized and evidences a clear 

understanding of basic concepts and their interrelationships is better than a long answer with disconnected 

fragments of information. 

 

8. Do not write outside the margins of your bluebook pages, but write clearly. If it’s not legible, it will not get 

credit. 

 

9. Write your examination number on your bluebook(s) and on each page of this examination. Do not use your 

name. 

 

10. When you have finished the examination place it inside your bluebook(s) and deposit them in the appropriate 

box in the examination room. 

MATERIALS WHICH MAY BE TAKEN INTO THE EXAMINATION ROOM 

Any material including any outlines whether commercially prepared or not, whether accessible by 

computer or not. No communication by e-mail, blog or Facebook posting, cell phone, voice-over-IP, or 

any form of instant- or text-messaging is permitted during the exam. 

GOOD LUCK!
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QUESTION I 

Glenda Meacham recently got her MBA from Harvard Business School. Throughout her 

second year, she brainstormed with her classmates about promising entrepreneurial 

ventures. One of them, Travis Faber, waxed enthusiastic about the potential of drones to 

transform civil engineering and building site construction management. Together, 

Glenda and Travis investigated the regulatory framework for civilian drones. Under a 

new Federal Aviation Administration (“FAA”) regulation, anyone is permitted to fly a 

drone weighing less than 55 pounds commercially, subject to certain restrictions. The 

drone vehicles must be registered through the FAA's website; they may be operated 

only by a drone operator (“DROP”) who has passed an FAA written test, and they may 

not be flown more than 400 feet above the ground. Glenda recently inherited a piece of 

property in Albemarle County, Virginia, known as “Jeffersonland.” Albemarle County 

is experiencing a construction boom. One of Travis’s undergraduate classmates, Greg 

Landis, is going to work for a small family construction company in the area. Greg tells 

Glenda and Travis that Albemarle County would be a good place to set up a drone 

operation to support construction site survey and management. An Albemarle County 

ordinance allows property owners to fly drones over their own property but prohibits 

"trespass by drone." 

After graduation ceremonies are complete, Glenda and Travis relocate to 

Charlottesville, Virginia, the county seat of Albemarle County. Glenda advertises on 

Craigslist, Facebook, and a new website that Jeffersonland has been renamed CentVir 

DronePad.  

Glenda is surprised by the early interest in DronePad. It seems that everyone in central 

Virginia wants to get rich flying drones. Before long, DronePad is a hive of activity. She 

publishes flight paths for anyone who operates from DronePad: after they take off, they 

must climb to 200 feet, fly directly to the survey site, and then may do whatever the 

contract with their customers provides over the site.  

Ben Blatchford owns a penthouse condo in an upscale development located near 

DronePad. He is an actor and a fitness buff who enjoys going to the condo 

development’s outside pool to swim laps and then to sit down with other actors to 

practice scenes. In fact, given the attractive ambience of the pool, Travis persuaded 

several screenwriters to write pool scenes into the movies and TV series they're making. 
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Now, however, the regular sound of the drones flying overhead is driving the sound 

guys crazy and generally interfering with rehearsals and principal photography.  

A. (20 minutes) Ben comes to you and asks you to file a lawsuit for him to stop the 

drone flights. Suppose you and he decide to file a civil action in the Circuit Court of 

Albemarle County – the state trial court. Whom would you name as a defendant; 

why? What legal theories would you assert? Assess their strengths and weaknesses. 

None of the drone flights have been involved in any sort of accidents or other 

interruptions in their usual flight profiles.  

 

B. (10 minutes) On one occasion, Travis's new drone, a DJI M600, had an encounter 

with a large hawk. The hawk attacked the drone over the condominium complex. 

The encounter was unfortunate for both the drone and the hawk. One of the rotors 

sliced the hawk’s head off, but not before the hawk broke one of the other rotors 

with its talons.  The drone and the deceased hawk fell into the pool in the middle of 

a shoot for a much coveted television series. How would these additional facts 

change your analysis of your legal theories? Do not repeat your analysis from 

subquestion (A); instead explain how you would change your complaint and your 

assessment of the prospects for success.  

 

C. (20 minutes) In your preparation for the litigation, you do a title search on 

Jeffersonland. The Albemarle County land records office has no tract indexes but 

instead traditional grantor and grantee indexes, available on the Internet. Describe 

the search that you would undertake. Be specific about where you would look and 

what you would look for. In particular, explain the search methods you would use 

to discover the facts set forth in the following subquestions, recognizing that you 

would not know those facts before you search. 

 

D. (20 minutes) Your search reveals the following: Jeffersonland originally was owned 

by Thomas Jefferson's family. The original deed conveying Jeffersonland outside the 

Jefferson family to Glenda’s predecessors contained the following language, "The 

grantee and his successors and assigns forever undertake never to use Jeffersonland 

for corrupting urban purposes inconsistent with its special heritage, such as 

activities involving machinery not directly necessary for the support of the estate. 

Further research discloses that Thomas Jefferson owned several thousand acres of 
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land in Albemarle County, comprising a substantial fraction of its territory. As his 

heirs and legatees disposed of the property over the years, about half the deeds they 

delivered contained language similar to that quoted above. The other half of the 

deeds contained no such language. Glenda’s deed does not contain the quoted 

language, but it does contain the following, "subject to all covenants and easements 

and other restrictions of record." What new legal theories in Ben’s suit do these facts 

support? What remedies would you seek? Evaluate your prospects for success. 

 

E. (30 minutes) Research also discloses that Glenda had a younger brother, Prentice, 

who was disowned by their parents when he came out as gay in high school. 

Prentice moved away, and Glenda has not heard from him for five years. You 

manage to track down Prentice and try to persuade him to grant an easement to Ben 

prohibiting aircraft, specifically including drones, from operating into, out of or over 

Jeffersonland. How would such an easement change your legal theories and your 

analysis of your likelihood of success in Ben’s lawsuit?  Before granting the 

easement, Prentice expresses concern that Glenda may have recourse against him for 

granting the easement. Would she? What would be her prospects for success? 

 

F. (20 minutes) Frustrated with the cost and complexity of the litigation, Ben decides to 

go the political route. He persuades the Albemarle County Board of Supervisors (the 

legislative body of the county) to adopt a new zoning ordinance that prohibits the 

use of any of Thomas Jefferson's former property for activities other than that in 

which Thomas Jefferson himself would have engaged, provided, however, that “no 

work done on the land may be performed by slaves or indentured servants.”  

A zoning inspector shows up at DronePad and tells Glenda that she must cease all 

drone activity or be subject to a substantial fine. You now represent Glenda. She asks 

you go to court and block enforcement of the new zoning ordinance. What advice 

would you give her?  

QUESTION II 

Buford Billings has always had a stormy relationship with his daughter, Susan Sutliff. 

Now, he is furious that she married Steve Sutliff, whom Buford dislikes intensely, 

largely because Steve has a good education and seems disdainful about Buford's 

informal and traditional ways of doing business.  
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Buford makes his living owning and managing a number of residential rental 

properties in McHenry County, IL. He had intended to give one of the more profitable 

properties, SixFlat, to Susan as a graduation present, and eventually to leave all of the 

properties to her in his will. He is unwilling, however, to do anything that might benefit 

Steve. So he delivers a deed to Susan that says, “For and in exchange for one dollar and 

other valuable consideration, I hereby grant SixFlat to my daughter Susan, to become 

possessory only at such time as she divorces Steve Sutliff and for so long thereafter as 

she never lets him on the property or has contact with him.  

Angered by the effort to control her life, Susan tears up the deed and throws the pieces 

in her father's face. She tells Steve about the encounter, and his reaction is quite 

different from what she expected. He thinks the whole thing is funny, but is annoyed 

with her for destroying the deed, commenting that SixFlat is highly profitable and that 

it might be worth getting divorced just to bring her into possession. She is hurt and 

says, “If you want SixFlat more than me, I'll write you out a quitclaim deed, right now.” 

“Okay,” Steve says. Steve takes the quitclaim deed and files it with the recorder of 

deeds, along with an affidavit reciting what Susan told him about the deed to her from 

her father, noting that the actual deed was "improvidently lost." Susan and Steve drift 

apart after that. 

The rental market is slowing, and Buford needs to borrow money to stay afloat. He 

negotiates a $10 million loan with Eighteenth-Sixth bank and grants a mortgage 

covering “all of my rental properties located in McHenry County, Illinois.” The bank 

records the mortgage.  

Steve also falls on hard times and decides to sell SixFlat, if he can, to raise some money. 

Realizing that he needs to clear up the title as much as possible, he hops on a Southwest 

Airlines flight to Las Vegas and files for a no-fault divorce. Susan knows nothing about 

it, but wouldn't care much anyway because she has moved far beyond Steve and 

SixFlat, preparing to serve as deputy chief of staff to newly elected president Donald 

Trump. Nicholas Nolan, without seeking the benefit of counsel, pays $4.5 million in 

cash for SixFlat. He had earned a windfall in some business deals and needed to 

launder the cash proceeds as quickly and unobtrusively as he could. He takes up 

occupancy in one unit and stashes several girlfriends and thuggish "deal facilitators" in 

the other units.  



6 
 

Buford declares bankruptcy, but does not list his interest in SixFlat, meaning the 

bankruptcy decree does not have any effect on the mortgage. The bank files an action 

for foreclosure of SixFlat. No one appears to oppose it, and a default judgment of 

foreclosure is entered. The bank sends one of its foreclosure officers to take possession, 

and a melee occurs between the bank representative and the thugs.  

A. (20 minutes) Nolan asks you to represent him in a quiet title action. What arguments 

would you make on his behalf? Evaluate their strengths and weaknesses.  

 

B. (20 minutes) The bank argues that the Rule Against Perpetuities prevents Nolan 

from having a valid interest in SixFlat. Evaluate this claim and assess its probability 

of success. 

 

C. (20 minutes) Laura Litchfield is one of the girlfriends. She has a creative bent, and 

the more she learns about the real estate squabbles, the more fascinated she 

becomes. She writes a story, making sure to get all the details right. Her attraction 

for Nolan long since has faded, and she's taken up with a screenwriter for Google 

who takes her story and, with a few changes, turns it into a screenplay. It leads 

Google's list of new television productions and earns quite a lot of money. Nolan 

hears about it and sues for copyright infringement, seeking all the proceeds from the 

TV series. His theory is that all the facts in the story were generated by him and that 

Laura added virtually nothing, merely recording details of his extended 

“performance.” Laura asks you to represent her in the copyright lawsuit. What 

arguments would you make? Evaluate their strengths and weaknesses.  

 

 


