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FINAL EXAMINATION IN PROPERTY 

 

INSTRUCTIONS 

1. This examination consists of 9 pages. Please check to make certain you have the complete examination, 

including the appendix. 

2.  Read these instructions carefully, read each question, and read the appendix carefully. As you answer each 

 question, make use of any materials in the appendix that are pertinent. Think each problem through 

 before you write and treat every appropriate issue in each question. Be direct and concise. 

3.  Answers will be graded upon the reasons given as well as the conclusions drawn. If more than one reason 

 is pertinent to an answer, state every reason.  

4.  While you have been permitted to bring materials into the examination room, answering the questions 

appropriately will put time pressure on you. You should not do extensive research during the examination. 

Credit will be weighted according to the time allocations shown. Manage your time accordingly. 

5. You may decide, in answering one or more questions, that a complete answer would require legal 

research.  If this is so, you should identify the specific issue that you would research. If you have a mastery 

of the basic concepts, you will be able to frame research issues very narrowly and precisely. 

6.  It also may be that more factual information is required to answer a question. If this is the case, you should 

say what factual information is required and why you need it. A mastery of the underlying concepts will 

permit you to frame any factual inquiries very narrowly and link them precisely to the legal issue involved. 

7. Organization and clarity are very important. A shorter answer that is well organized and evidences a clear 

understanding of basic concepts and their interrelationships is better than a long answer with disconnected 

fragments of information. 

8.  Do not write outside the margins of your bluebook pages, but write clearly. If it’s not legible, it will not get 

credit. 

9. Write your examination number on your bluebook(s) and on each page of this examination. Do not use 

your name. 

10.  When you have finished the examination place it inside your bluebook(s) and deposit them in the 

appropriate box in the examination room. 

MATERIALS WHICH MAY BE TAKEN INTO THE EXAMINATION ROOM 

Any material including any outlines whether commercially prepared or not, whether accessible by 

computer or not. No communication by e-mail, blog or Facebook posting, cell phone, voice-over-IP, or 

any form of instant- or text-messaging is permitted during the exam. 

GOOD LUCK! 
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QUESTION I 

Will Thommason owns a 10 acre piece of property in eastern Arkansas. He has given 

his nephew, Kirby, and Kirby’s business partner, Chandler Anderson, permission to 

obtain a Special Airworthiness Certificate from the FAA and to use his property for 

testing and demonstrating microdrones, small unmanned aircraft weighing 10 to 20 

pounds. Kirby anticipates that microdrones might deliver Federal Express packages to 

everyone’s doorsteps and wants to be one of the first to offer them for that purpose. In 

their conversation about the arrangement, Will says, “This deal is for as long as you 

want it, and you can transfer it to someone else, if it helps you. We’re related, and I’m 

very fond of you, so we don’t need a bunch of formal legal documentation, right?” 

“Right,” Kirby and Chandler say. 

Sondra Willingham owns a 20 acre field south of Thommason’s property, which she 

sometimes lets lie fallow and sometimes rents to farmers for cultivation, on a season by 

season basis. 

Kirby and Chandler begin their testing program. For the most part, they are able to 

keep their drones within the confines of Thommason’s property. But not always. 

A. (20 minutes) Sondra has rented her property to a sharecropper for the summer. 

Under the lease the sharecropper is to plant soybeans on half of the property, 

and corn on the other half. The lease says nothing about livestock. The 

sharecropper discs the field and broadcasts seeds for both of the crops. He also 

buys a herd of 20 goats and a small snake who has been trained to keep the goats 

within the confines of Sondra’s field. 

Before he invests in any drones or equipment, Kirby approaches Sondra and asks 

her if she minds the drone testing. She says, "No! Go ahead. I think it's exciting, 

what you're doing. The FedEx and UPS guys never can find my place and I'll get 

my packages more regularly if a drone can be programmed to find it.” 

As the weather improves, the intensity of Kirby and Chandler’s drone operations 

increases. The frequent buzzing noises cause the snake to suffer a seizure. The 

goats escape and are run over on the nearby interstate highway. 

The sharecropper consults you about what legal relief he might get and how he 

can protect himself if he buys more goats and another snake. What advice would 
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you give him? Consider all potential defendants (except for Kirby and Chandler; 

do not consider claims against Kirby and Chandler in this subquestion) and all 

plausible legal theories. Evaluate their merits and possible defenses. 

B. (20 minutes) Kirby and Chandler continue drone testing for seven years. They 

invite executives from Federal Express, UPS, Amazon, and Google to witness 

demonstrations. Initially, the executives are quite enthusiastic about the 

possibilities. But then the Federal Express and UPS pilots threaten to strike if 

their employers give any consideration to drone use. Kirby and Chandler's 

public relations plan is crushed when the news helicopter pilots flying for the 

Little Rock TV stations refuse to cover the their drone activities. Chandler goes to 

Belarus for six weeks to “decompress.” Kirby sells the whole operation to Sears, 

which is looking for new businesses to replace its failed department stores. 

Sondra sells her property to Ludd Eyete in fee simple absolute. Eyete goes 

straight to his lawyer’s office when he first sees one of the drones, now 

rebranded with a Sears logo. 

You represent Sears. What legal claims should you expect from Eyete, and what 

defenses should you assert? Evaluate the prospects for success on each. 

Assume that Kirby’s, Chandler’s, and Sears’ interests, whatever they are, were 

never recorded. 

C. (20 minutes) Sears retains you to represent it just as it buys Kirby's operation. 

You are very careful lawyer and you decide to record Sears’ interest in the 

recorder of deeds office in Lonoke County, Arkansas, where the test site is 

located. What should it be recorded as? What advantages will the act of 

recording provide your client? 

D. (15 minutes) What happens to Chandler’s interest when Kirby sells his interest to 

Sears? Is Chandler entitled to a share of Sears’ revenue from its drone 

operations? 

E. (20 minutes) Kirby decides not to sell his interest to Sears. Now he has become 

passionately opposed to drones, because he has just earned his commercial 

helicopter pilot’s license and thinks drones will replace helicopters and kill off 

his job opportunities. He's worried, however, that his resolve may weaken, 

because he's so fascinated by new technologies. So, when Thommason offers to 
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sell his property to Kirby, Kirby insists that the deed include the following 

language:  

“in fee simple to Kirby for so long as no drone is ever flown from or onto the 

property.” 

Kirby is unsuccessful in attracting tourists to take helicopter sightseeing tours 

over the swamps of eastern Arkansas. Distraught by the failure of his business 

plans, Kirby gains a hundred pounds and won’t fit in the cockpit of his 

helicopter anymore. He figures flying drones is the next best thing to being a 

pilot, and so he restarts his microdrone demonstration and sales program. 

Thommason dies, and all of this property passes to his daughter, Genfur, by 

intestate succession. Genfur’s son is a pilot for FedEx, and urges her to put a stop 

to the drone flying. 

You represent Kirby. What arguments would you make to block Genfur’s 

lawsuit to get damages and an injunction? What are your prospects for success? 

Question II 

Blake Norcross is a surfer and a model. He keeps in shape for both by regularly 

working out in the ocean off of Daytona Beach, FL. Now twenty-one, he’s been doing 

this since he was thirteen. 

Abbie Whitebread owns a half-acre parcel—“Halfacre”—abutting the Atlantic Ocean in 

the southern part of Daytona Beach, near the racetrack. Blake accesses the beach along a 

well-worn path running along and inside the edge of Halfacre. The path is framed by 

concrete walls on either side. He learned about the path and the beach location from 

other surfers, who have been surfing there for fifty years. 

Steve Milliband is not much of a surfer, but he's a very good musician. He uses his 

guitar to write songs and performs regularly in local venues. He and Blake meet at one 

of Steve’s performances. Blake agrees to teach Steve how to surf in exchange for Steve’s 

teaching him how to play the guitar. Their friendship evolves into a pattern. A couple 

times a week, they go to the beach. Blake surfs and coaches Steve on how to stay 

upright on the surfboard. When they’ve had enough time in the water, they go up on 
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the beach, build a fire, cook some hot dogs, and sing, Steve coaching Blake on the words 

and melodies as he develops them. 

One of their favorites from this musical invention process is "This Sand is our Sand,” 

(“Sand,” for short) which Steve worked out, starting with the Peter Paul and Mary song, 

"This Land is Our Land” (“Land,” for short). The rhythm of the Sand song is the same 

as the rhythm of the Land song. Harmony is a simple four chord progression. The lyrics 

are the same except that Steve substituted the word “sand” for  “land” wherever it 

appears and also changed references to places so that they pertain to the Atlantic Coast 

of Florida. He also inverted the melody of Land. In other words, when the pitch of the 

Land song goes up, the pitch of the Sand song goes down, and vice versa 

Abbie sells Halfacre to Ellen Barton, who renames it “Fencemein,” and undertakes to 

develop the property as a timeshare condominium. In a timeshare condominium, Ellen 

sells fee-simple-absolute interests to multiple people, each of whom owns the property 

for a defined period of time. The success of Ellen’s venture depends upon permitting 

only those who buy a share to use the beach. 

Ellen has sold about half of the available timeshares. She still owns the remainder. 

Realizing that Steve and Blake always change out of their street clothes in their vehicle 

in the public parking lot before they go to the beach, she takes a sledgehammer, 

smashes a bunch of empty beer bottles and carefully strews the broken glass and a one 

pound container of roofing tacks on the path. For good measure, she sprinkles them 

with a highly infectious biological agent. 

Steve and Blake are talking and singing at the end of one of their little beach parties and 

notice the debris on the path. They stop, survey the debris, look around, and conclude 

that they're better off jumping the wall and cutting across the lawn of Fencemein rather 

than swimming out and finding another route to the parking lot. Unfortunately, they 

don’t notice the remnants of broken glass and tacks on the lawn where Ellen prepared 

her trap. Blake steps on one of the tacks and some shards of glass and cuts his bare foot. 

Lisa Broomfield is the owner of a timeshare unit that runs from 1 July to 15 July each 

year. The incident with the broken glass and tacks occurs on 14 July as she is packing 

up to return home. She sees Steve and Blake walking across the lawn, Blake limping 

badly. She asks them what happened, and invites them to her unit, while she retrieves 

their street clothing from their car. They get comfortable, drink some beer, and teach 
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Lisa the Sand song. Losing track of time and forgetting about Blake’s injury, they’re still 

there, having fun, on July 17 when Andrew Grant, who owns the timeshare unit 

running from 15 July through 31 July, arrives. He is hugely annoyed to find the place 

still occupied, but he likes the song. He surreptitiously records it on his iPhone and, on 

his way to his lawyer’s office, stops off to see a music producer friend of his, asks him to 

assemble a group of musicians, to record a fully developed version of the song, and to 

release it through Spotify, the Internet music distributor. The producer has a good 

relationship and a generous royalty arrangement with Spotify.  The song is very 

popular and jumps to the top of Spotify’s playlists all over the world. 

Lisa and the guys find the prospect of all the litigation amusing, and Steve organizes an 

effort to write a new song called, "I'm going to sue your butt!" They decide to have a 

verse for each possible plaintiff and defendant, with lyrics that identify the legal theory, 

assess facts to establish the theory, grapple with the most likely defenses, and predict 

the outcome.  

A. (20 minutes) Help them write the song verse involving Blake's suit against Ellen 

seeking damages for the amputation of his leg, which was the eventual result of 

having neglected his infected foot. In this and subquestions (B) and (C), your job 

is not to write the music but to explain the law and assess the facts under it. 

B. (15 minutes) Help them write the verse concerning Andrew’s action against Lisa 

for overstaying her timeshare. 

C. (25 minutes) Help them write the verse concerning Steve's copyright 

infringement lawsuit against Andrew and the producer. 

D. (25 minutes) All the litigation gets the attention of a local investigative reporter 

who recently started a news-and-justice blog after the local newspaper shut 

down. He publicizes the controversies, and the result is that the city council 

changes its zoning ordinance to require owners of beachfront timeshares to allow 

unimpeded access over their property to the beach for surfer-singer-songwriters. 

Ellen retains you to take legal action on her behalf to invalidate the ordinance or, 

at least, to get her as much compensation as possible for the unwelcome 

continued use of the beach by Steve, Blake, and now, Lisa. 

Consider and evaluate all possible legal theories, taking into account likely 

defenses. 
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Appendix 

Arkansas Code 

§ 18-61-101. Lands, tenements or hereditaments 

 (a)(1) No person or his or her heirs shall have, sue, or maintain any action or suit, either 

in law or equity, for any lands, tenements, or hereditaments after seven (7) years once 

his or her right to commence, have, or maintain the suit shall have come, fallen, or 

accrued. 

(2) All suits, either in law or equity, for the recovery of any lands, tenements, or 

hereditaments shall be had and sued within seven (7) years next after the title or cause 

of action accrued and no time after the seven (7) years shall have passed. 

(b) If any person who is, or shall be, entitled to commence and prosecute a suit or action 

in law or equity is, or shall be, at the time the right or title first accrued come or fallen 

within the age of twenty-one (21) or non compos mentis, the person or his or her heirs, 

shall and may, notwithstanding the seven (7) years may have expired, bring his or her 

suit or action if the infant or non compos mentis, or his or her heirs, shall bring it within 

three (3) years next after full age or coming of sound mind. 

(c) No cumulative disability shall prevent the bar formed and constituted by the saving 

of this section. 

(d) This section shall not apply to lands which have been sold to any improvement 

district of any kind or character for taxes due the districts, nor to any taxes due any 

improvement districts, but the lien of these taxes shall continue until paid. 

 

§ 18-11-106. Adverse possession 

*** 

(c) The requirements of this section are in addition to all other requirements for 

establishing adverse possession. 
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(d)(1) This section shall not repeal any requirement under existing case law for 

establishing adverse possession but shall be supplemental to existing case law. 

§ 14-15-404. Constructive notice; subsequent purchasers 

 (a)(1) Every deed, bond, or instrument of writing affecting the title, in law or equity, to 

any real or personal property within this state which is or may be required by law to be 

acknowledged or proved and recorded shall be constructive notice to all persons from 

the time the instrument is filed for record in the office of the county recorder of the 

proper county. 

(2)(A) A document filed under the Uniform Real Property Electronic Recording Act, § 

14-2-301 et seq., is filed of record within the meaning of this subsection if recorded 

under § 14-15-407 during the county recorder's regular business hours. 

(B) A document received after the county recorder's regular business hours shall be 

recorded in the order received. 

(b) No deed, bond, or instrument of writing for the conveyance of any real estate, or by 

which the title thereto may be affected in law or equity, made or executed after 

December 21, 1846, shall be good or valid against a subsequent purchaser of the real 

estate for a valuable consideration without actual notice thereof or against any creditor 

of the person executing such an instrument obtaining a judgment or decree which by 

law may be a lien upon the real estate unless the deed, bond, or instrument, duly 

executed and acknowledged or proved as required by law, is filed for record in the 

office of the clerk and ex officio recorder of the county where the real estate is situated. 

§ 18-13-101. Invalidation of certain contingent interests (hypothetical) 

The courts of this state shall apply the common-law Rule Against Perpetuities. 

Florida Law 

Florida Statutes § 704.09 (hypothetical) 

§ 704.09 Remedies for interference with easements 
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When liability shall be established for interference with an easement, the owner of the 

easement shall be entitled to an injunction against the interference or damages for 

injuries proximately caused by the interference or both, in the discretion of the court. 

The amount of damages and proximate causation shall be questions for the jury in a 

jury trial. 

Actions for real property 

The period for establishing adverse possession in Florida is seven years. For 

establishing a prescriptive easement, it is twenty years. 


