
It Was Worth it in the End 

Chapter 1 

The sun shone through the blinds, creating the piercing brightness that is notorious for 

being a replacement for an alarm clock for many. That’s never the case for Max.  Many years of 

early morning workouts and video study has made him a perpetual early morning riser. But this 

Tuesday morning was different-Max would not be wearing the Nike shorts and practice jersey of 

years past. No, no. He instead carefully laid out an assortment of seven different dress shirts and 

five different ties and was unhappy with the assortment he had laid out. “Man, I need to go 

shopping for some new clothes,” he said. After a few minutes of staring and getting no closer to 

a decision, he yelled, “Shirley! Can you come up here and help me?” Shirley came up the stairs 

and picked out Max’s outfit in a matter of seconds.  

Max dropped his head in frustration. “Thanks, hun.” 

“You’re welcome. Are you nervous about today? We have to leave in twenty minutes. 

We don’t want to be late.” 

“I’m a little nervous. This has been a long process and I’m anxious to see what the 

outcome will be. This will have an effect on a lot of people-a lot of people that I’m close with. 

Not only that, I want to make sure that you and the boys will be taken care of after I’m gone. 

That’s what’s most important to me.” 

Shirley smiled a sad smile. “I know, Max. This is important to me too. You had better get 

dressed, though. You’re supposed to be at the courthouse in just over an hour. I’ll put away the 

other clothes-just get a move on.” 



             “Alright, alright.” Max put on the grey button down shirt, black slacks, and white tie that 

Shirley had laid out for him. His reflection in the mirror, though definitely showing signs of a 

typical fifty-one year old, wasn’t too shabby. His tall, 6’3” frame still boasted broad shoulders, 

and all the years of working out had somehow stuck with him-even though he hadn’t actually 

been to a gym in over ten years.  “Hmm, not bad. Not bad.” He muttered to himself as he saw his 

reflection. “I guess I don’t need new clothes after all.” He slowly sauntered down the stairs, with 

his knees cracking and popping with every step.  

The drive to the courthouse was just forty-five minutes.  As the sun continued to shine 

bright, Max began to reminisce about days gone by. He spent the majority of his life living 

within the same seven square miles near Amarillo, Texas. Shortly after pulling out of his drive, 

he drives past the high school football field- where it all started. Pee wee football at five years of 

age. His dad thought it was the perfect thing for Max to get involved in-football is king in Texas. 

That high school field has been where he spent many hours-thousands of hours-practicing and 

playing the game that grew to be the love of his life. When he wasn’t practicing, Max and his 

dad spent all day Sunday in front of the TV from the months of September through February 

watching the pros duke it out on the field. The first team he was ever a part of-the ‘Razorbacks’, 

is when he met his longtime friend, Hank Fallow. Hank lived just a few blocks away, and they 

quickly became the best of friends. Flag football was a lot of fun, and there were the typical 

bumps and bruises that went along with the sport, but the flag part of the game kept injuries 

down to a minimum. It wasn’t before long that tackle football began. In Texas, tackle began at 

the ripe age of seven. This was the time when Max would hear his parents argue over his 

participation in the sport. His mom, Agnes, would repeatedly express her concern for Max’s 

safety. At seven, each player on the team got exposure on both the offensive and the defensive 



side of the ball, she had to worry about both him getting hit and him tackling others. Max’s 

father would always tell Agnes that that was just how things were done in Texas--the boys start 

playing early on in life. It’s what makes them tough, it’s what they love to do, it’s just how 

people living in Texas do things. It prepares them for the real world. It could provide him with 

opportunities that he normally never would have had-attend college-something that his parents 

never had the privilege to experience. Agnes always hesitantly conceded to Max’s father’s point-

she wanted her son to have friends and be able to attend college, but it didn’t mean that the 

bumps and bruises her son would incur didn’t worry her.  

Max continued playing ball once high school started. Tryouts were nerve wracking. 

Making the team was everything in his town. If you were on the team, you were looked up to by 

the entire school. Max’s high school team had multiple state championships, and nearly always 

made the playoffs. Once you made the team, you had a lot to live up to.  Tryouts lasted a week, 

and Max exceeded expectations and earned a spot on Varsity-something that doesn’t happen 

very often on the Amarillo Warriors. Max had typically played wide receiver since he had great 

speed and fantastic hands, but as he went through the season, coaches had a different role for 

him-quarterback. The coaches soon found out that Max was a natural with throwing a football. 

Combine that with his ability to run, and you had the makings of a quarterback that was a threat 

both in the air and on the ground. This combo could prove to be deadly. Max’s freshman year 

was spent refining his technique at the quarterback position, and learning the ropes through 

working with the coaches and from studying first string quarterback Luke Wilson’s way of 

playing the game.  

By the time Max was a junior, he had taken over the first string quarterback role for the 

Warriors. He was one of the most looked up to guy at the school, and was likely the reason he 



was able to get the attention of the girl of his dreams, Shirley Hanesley. Ever since he laid eyes 

on the tall, slender, blue-eyed brunette cheerleading captain, he knew that she was the one. It was 

only natural for the football star of the school date the cheerleading captain. Shirley wasn’t such 

an easy catch, though. Finally on the fourth time asking her out, Shirley said okay. She had one 

stipulation though-no football talk. It turned out that even though she spent much of her time 

practicing to cheer on the school’s pride and joy of a football team, Shirley couldn’t stand 

arrogant pricks that thought they should get anything they wanted simply because they had a 

God-given talent and spent most of their time eating, sleeping, and breathing the sport. It was 

this attitude that is what really knew that Shirley was the one. He needed someone who wasn’t an 

easy catch; someone who wouldn’t just give in; someone who would put him in his place when 

his head got too big.  

It took three dates before Shirley realized that they were meant to be. Even though Max 

adhered to his word regarding no football talk, Shirley eventually allowed some football talk, but 

still limited the amount she’d listen to it before she ask for a change in subject. 

Not only did playing football allow him to meet the true love of his life, but it also earned 

him a full-time scholarship to Texas A&M, his targeted college. His dad was right-football did 

provide him with opportunities that he otherwise would never have the opportunity to take 

advantage of. 

College was a time when Max’s ability to play the sport he loved really began opening up 

doors to him. He had already thought that his dream had come true by playing for his beloved 

Texas A&M. Little did Max realize, however, that he would now have a new dream-playing for 

the NFL. Shortly into his Freshman year at A&M, Max and his coaches soon realized that they 



had something special on their hands-they had true chemistry and worked well together. This 

isn’t something that can be bought, but rather by pure chance of a meshing of personalities. 

Max’s head coach, Tom Kelly, had been the coach at A&M for 14 years already by the time Max 

showed up on the field. He had already coached some very fine players, but he still holds today 

that none of those players, including the ones he coached after, ever held a candle to Max and his 

natural ability. It was at A&M that Max earned the nickname “The Scrambler,” named after his 

ability to scramble around in the pocket, with defensive lineman and linebackers on his tail, and 

still be able to make a 25 yard TD catch. When reporters would ask Max about how he learned to 

perform such maneuvers, he would always kid that this ability came from being on teams where 

is offensive line ‘liked to make sure the quarterback received ample exercise too.’ This always 

brought a chuckle to the reporters’ faces. 

Throughout his four years at A&M, Max had the most amount of success he could’ve 

ever hoped for. Spring semester of his final year had finally come, and the much anticipated draft 

was only days away. Max had already taken A&M to the Cotton Bowl and had helped take the 

team to victory over the Sooners. The game was a fabulous display of a hard team effort, beating 

the undefeated Sooners on a final 58 second drive that ended with Max going right and left and 

then back right again before he found his man in the end zone. The fans went nuts. He had done 

it. His final play as an A&M player ended as a game winning touchdown in the Bowl game. This 

game helped catapult him as one of the favorites in the upcoming draft. By the time the draft 

came, it was speculated that Max would wind up on one of potentially five teams: the 

Washington Redskins, the New York Jets, the Miami Dolphins, the Indianapolis Colts, or the 

Jacksonville Jaguars. All of those teams were going to have one of the first ten picks of the first 

round, so Max was expected to go relatively quickly. On draft day, Max, his parents, and Shirley 



woke up early, dressed in their finest clothes and headed to Radio City Music Hall where the 

draft was to be held that year. Max remembered that as being his first visit to New York, and 

couldn’t believe all of the bright lights and people that surrounded him. Max was so nervous 

about the outcome of the draft that he just wanted it to be done and over with so he and Shirley 

could find out where they will be living in a few months when training camp began. Shirley had 

been so supportive and encouraged Max to pursue his passion. Luckily for Max, his wait didn’t 

last long. The first team to make its selection was the New York Jets, and its first selection was 

Max Slater. Apparently Max would have to get used to all of the bright lights and hustle and 

bustle that New York had to offer. Lord knows, it was a far cry from his quiet upbringing in 

Texas. The Jets signed him on for a five year, 1.5 million dollar deal. This had never been done 

before. Teams didn’t typically sign a new quarterback fresh out of college for five years, let 

alone for that enormous paycheck. Unheard of! 

Little did Max know that his professional football career would both begin and end 

playing in the Jets’ stadium in the Meadowlands. Throughout his time there, he lived up to his 

college nickname of the Scrambler, continuously running right, running left, and running right 

again scrambling to get thee pass off and make yet another a heroic play. It almost never failed. 

But with that scrambling came many times where he couldn’t scramble fast enough. No matter 

how fast he may have been, there was always that one defensive player that would be able to 

beat him out by a step, or a defensive end that slipped by his O-line and would drive him to the 

ground. Unfortunately, quarterbacks weren’t considered to be as valuable back then as they are 

considered in today’s game. The number of times Max released the ball before he was ever 

touched, let alone driven into the frozen ground were innumerable. In today’s league, a 

quarterback taking a late drive to the ground would be a fifteen-yard penalty. Back in Max’s era, 



that was a fan favorite-putting big hits on the quarterback. The crowd would go wild. The 

number of times Max would be dazed and confused after a big hit was ridiculous, but he always 

got up, shook it off, and returned to the huddle. That’s just what you did back then. There was 

no, “Oh man my head hurts a bit, I think I’ll sit this one out coach.” Nuh uh. There was none of 

that sissy shit in the NFL . They were professionals. They were there to play this game right. 

Like men. 

 One time the O-line’s slip-up was a big one. They let a 6’4” 270 pound Defensive 

Lineman slip through. Actually, the slip-through would be better described as a gaping hole. 

Max saw the lineman coming-there was no way he could miss someone of that stature coming at 

him. He knew he had to move and get rid of the ball if he didn’t want to lose ten yards on the 

play. But his legs weren’t fast enough to get him away from the steaming freight train that was 

heading straight for him. Instead of the usual right, left, right, Max made it just a couple of yards 

to the right and then BLAM! Straight to the ground he went. That was all Max remembered until 

he was lying on his back, looking up at a bunch of concerned faces looking down on him. Turns 

out the look of concern was warranted, and not over the top after all. Max later found out that he 

was lucky to snap back into consciousness so quickly. Apparently people can be knocked out 

from Grade 3 concussions for hours. Luckily for the team, it only took Max two plays before he 

was able to be back in the huddle-he couldn’t stand the sight of the second string throw away 

everything it is he and his team worked so hard for.  

Chapter 2 

Walking into the courtroom produced the same feeling that one gets walking into a 

funeral home’s visitation room.  It was unclear if it was the dark mahogany wood surrounding 



him that created the feeling, or if it was everyone in the room wearing suits and stone cold looks 

on their faces that produced the uncomfortable feeling. Nevertheless, Max was less than excited 

to be there. His clean record meant that he hadn’t ever had to experience the cold, dark, 

uninviting atmosphere of a courtroom.  Luckily, as he turned to his right he saw a couple of 

familiar faces-Dan Tucker and Conway Faire. Tucker and Faire had played with Max for several 

years on the Jets, with Tucker being the Center and Faire filling the position of right guard. They 

always did their best to protect Max-it was their job. “So how have you old cripples been lately?” 

Max asked the two guys. “As good as to be expected,” replied Tucker. “It only took me about 30 

minutes to get out of bed this morning-that’s about the fastest time I was able to get my ol’ self 

moving. Pretty soon I’ll be having to move to Arizona-I hear it helps a lot with arthritis. I just 

don’t know if I’m ready to join the ‘old’ crowd’ that has a good 20 years on me. I don’t think I’m 

ready to spend my entire day playing shuffleboard and bingo at the old folks home. Besides, 

those retirement homes aren’t exactly cheap! I’m not looking to go broke just to hang around 

with people my parents’ age.” 

Max and Faire nodded their heads and chuckled. The thought had crossed their minds as 

well, no doubt. The clock was just about to strike 10:00, so Max, Tucker, and Faire all took their 

seats. The courtroom had filled to capacity in just the short time since Max had walked through 

the doors. There were faces that seemed to be familiar, but he couldn’t quite place them. He 

counted at least fifteen faces that he couldn’t put a name to. He sighed. Not being able to 

remember something that should be so easy to remember-typical Max. The gavel strike was 

enough to get him out of his daze. Court was in session. 

Judge Christine Zillner didn’t look like she had watched a game of football in her life. 

Too much time must’ve been spent with her nose in those legal books to allow her any time for 



something as superfluous as the game of football. She appeared to be a matter-of-fact type of 

lady-wanted to cut to the case-no bullshit allowed. It was her courtroom and you therefore must 

play by her rules. Ever seen Judge Judy?  Yeah, she was every bit as feisty and direct.  Max sat 

there concerned over whether Judge Zillner’s lack of knowledge about football would work for 

or against him and his peers. Would that mean she’s more or less sympathetic? Would she fully 

understand just what it is these guys had gone through throughout their careers? 

Appearing before the judge were two striking gentlemen-one who had obviously been 

around the block a few times and the other didn’t appear to have even made it around the block 

once. “Who’s that kid?” Max asked Faire.  

“He’s our attorney,” replied Faire. Max’s jaw dropped.  

“What?” “How?” “Who was the idiot to hire that kid?” There’s no way that’s who’s 

representing us.”  

“Best believe it, Scrambler. Hawkins and Skipper thought it would be best to bring a 

young, fresh attorney who was hungry for a win to represent us,” replied Faire. “Besides, didn’t 

you already meet him? I thought that you were going to be called as a witness and had met with 

Zack in regards to your testimony. Right?” 

“Oh hell I can’t remember. Maybe? I guess I better try and remember what it is I told him 

and just what it is I will be doing. Shit.” 

“Yeah you best get on that. You don’t want to rely on the youngin’ to remember 

everything.” 

“We’re screwed,” Max said. “Who put Hawkins and Skipper in charge? Seriously.” 



“Well, they’re the ones with the deeper pockets-you gotta remember what era they played 

in. The era in football where players finally made a legitimate living,” Faire stated.  

“Ugh,” Max replied. “True.” Max then turned his focus back to the front of the courtroom 

where the two lawyers were reviewing their notes. He couldn’t believe the stark contrast between 

the two. Glaring at the young attorney, he thought to himself, “That boy was in diapers when I 

was playing ball. How is he ever going to win a case like this?” 

Zachary Taylor was a Texas native himself. He played football growing up, just like 

every other young boy raised in Texas.  Max wasn’t exaggerating when he thought that Taylor 

had just been around the block once.  Taylor was lucky to have one single wrinkle in his 

impressively moist and clear complexion. With his bright blue eyes and dark blonde hair, and 

with the body of a Calvin Klein model, Taylor looked like he belonged on the cover of GQ rather 

than arguing such an important case before the judge. If one were to take a closer look, however, 

you could notice some battle scars on that seemingly impeccable face. All a part of being a 

Texan. If you are guy in Texas that has any type of athletic ability, you had better be a part of the 

football team on some capacity. Well at least that’s the case if you want to have any chance of 

being popular. You have no chance of being homecoming king, no chance of getting the pretty 

girl in school, no chance of much of anything that a high schooler hopes for. Taylor never had to 

worry about those types of missed opportunities-he was the starting running back his freshman 

year for the varsity team, was homecoming king, and had all the cheerleaders clamoring over 

him.  Odd enough, Taylor never let it get to his head.   

Taylor grew up with parents who knew what it meant to work hard, and passed on their 

hard work ethics to their son. Taylor had to work for everything he had, even though he was born 



with the natural ability to be great at any sport he tried. His dad never let him get a big head 

about it. Taylor practiced, in the sweltering southern heat six days a week. Nobody ever told him 

he didn’t need to practice that hard. He always thought that practicing like that is exactly what it 

took to beat out your competitors-at least, that’s what his dad always told him. What his dad 

never told him was that he never actually had to practice that hard to be that amazing. He 

would’ve been untouchable without all of those long, sweaty practices. That’s okay. That hard 

working and competitive mentality is what drove him to apply to law school. Though so much of 

his spare time was spent playing football, Taylor always worked hard at his studies. He finished 

magna cum laude at University of Texas Law School. He was on the school’s award winning 

Trial Advocacy team, helping take the team to the national finals 2 years in a row.  

It was these accolades, on top of his natural poise in the courtroom that landed him a big 

law job in Hayne Boone’s Austin office as a litigator. Luckily for Taylor, the firm always had 

him take an active role. This experience was imperative when Taylor got the call. It was the call 

that would shape his career-for better or worse. 

Chapter 3 

The suit involved forty-eight ex-NFL players. In order to be a named plaintiff, a player 

had to play for a minimum of three years in the league. So, even players that had horrible 

ailments for the remainder of their lives, but only played for a year or two in the league, were not 

eligible to participate in the suit. Needless to say, there were a number of players, and their 

families, who were irate at hearing that there was a minimum number of years required to even 

participate in the suit. This restriction was imposed by the NFL. They said that there was no way 

for players who had played for 2 years or less could possibly prove that playing in its league for 



such a short amount of time and they would in no  way, shape, or form ever pay any money 

towards something that they didn’t cause. The NFL, a nine-billion-dollar-a-year-industry, had for 

some time been accused of being the reason for debilitating health conditions that plague both 

current and retired players and their families. The NFL knew that it would eventually have to 

defend itself, and when it came time to, it wanted to be as prepared as possible. Peter McCue had 

been notified several years prior that he was to protect the NFL at all costs should any type of 

class action suit be filed against the league. McCue was known as being the most feared litigator 

in all of Texas. He was a graduate from New York University in the top %5 of his class. After 

graduation, he went on to clerk for the Honorable Richard Posner for 2 years. The position 

exposed him to many high stakes litigation cases, and is the job that helped him land his first 

associate position and Kirkland & Ellis in its Chicago office. He stayed at that office, making it 

all the way up the ranks to equity partner, and then decided to break off with three other partners 

to form their own firm. His once little firm had grown to a nationally recognized firm, with over 

100 associates and support staff and five offices scattered across the country. 

Unlike the opposing counsel, McCue had been around the block a few times. Apparently 

a few times too many for the players’ likings. The NFL, on the other hand, didn’t want to play 

games. It knew its ass needed to be covered. Thoroughly.  

McCue was in his late 50’s, with peppered gray hair and deep, brown eyes. He was on the 

taller side, just shy of 6’2”. Even at his older age he could still pass for someone in their early 

40s. All those pushups and squats served him well. He could sport a suit with the best of any of 

them, looking better than those young chaps in the Joseph A. Bank catalog. If ever decided to 

quit his job as an attorney, at least he could make a few bucks on the side as a model. As if he 

needed the extra loot… 



McCue was a hardcore football fan himself. Even though he didn’t grow up in the south 

where football is King, he always had respect for the game and was a diehard Bears fan. His 

wife, whom referred to as “Little Fanny” is an even bigger football fan than he is. The only 

problem was that she rooted for the unthinkable-at least in McCue’s mind-the Packers. Needless 

to say, that caused a little bit of tension, especially for 2 weeks in particular during the regular 

season. God forbid either team made the playoffs-the married couple was known to go for a full 

twenty-four hours before they would speak to one another.  

The litigation at hand, however, was not something that the wife and husband argued 

over. They knew that the players put their lives on the line each and every time they stepped out 

onto the field. They had had several discussions about the danger of the playing the arguably 

most physical sport there is to play. Both McCue and his wife had sympathy for the players that 

suffered life changing injuries, and for those that had to deal with the ramifications of taking too 

many blows to the head-ramifications that would haunt them for the rest of their life.  

That was the part of what makes the NFL’s hiring of McCue as head counsel for the NFL 

in the class action suit so interesting. McCue was conflicted as to where he stood on the matter at 

hand. Nonetheless, he felt that it was a cause that needed to be addressed. And who better to 

make sure that at least one of the sides was represented fairly and to its fullest? Nobody. That’s a 

lawyer’s duty--to make sure that parties receive due process of law. That’s why when NFL 

commissioner Roger Goodell called him up, McCue let Goodell know that he was up to the 

challenge. 

Chapter 4 



The jury consisted of six jurors-four women and two men. The women ranged in age 

from twenty-three to sixty-two, and included three different ethnicities: white, black, and Asian.  

Of the four women jurors, two of them claimed to be football fans, often watching the games 

each weekend. The remaining two said they don’t see what all of the hype is about. The two 

men’s ages ranged from twenty-six to fifty-seven and were of Caucasian descent, all claimed to 

be avid fans of the game. Three of the four had even played college ball.  

During jury selection, Judge Zilner grilled some of the potential jurors as to what their 

backgrounds entailed: how many kids, how many times they had been married, what sports they 

have participated in, what their socioeconomic status was, both as a child and now as an adult, if 

they had ever sustained any serious physical injuries. The list seemed to be never-ending. By the 

time Judge Zilner and the two attorneys narrowed down the list of jurors from sixteen to six, 

Zack ran into one of the biggest conundrums that he had since graduating law school. One of the 

jurors, Skipper Weiscamp, was one of the six that Zack wasn’t so sure as to whether he wanted 

to be a juror in his case. Skipper was the fifty-seven year old male juror. He had coached pee 

wee football for fifteen years and had two sons of his own that played football. Usually this 

would be someone that would be attractive to attorneys in this case: he’s knowledgeable, 

interested in the sport, and relatable. But there was something that Zack just couldn’t put his 

finger on. Skipper was the ideal candidate for the juror in his case. He tried remembering what 

he learned back in his evidence and litigation classes in law school.  Zack had one preemptory 

challenge left. Should he use it on just an inkling or save it for a rainy day? He knew there were 

bound to be bumps in the road with a trial like this, so he decided to keep the challenge in his 

arsenal and keep Skipper as a juror. 



Max remembered being asked his opinion as to whether he wanted a jury to hear his case. 

He couldn’t recall just what it was he answered. He wasn’t sure why it mattered either way, since 

he didn’t see why it would be of benefit or detriment to his case. He honestly wasn’t even sure 

what purpose they served. He remembered being called to jury duty once, but that was long ago. 

The team was on the road that week in Baltimore, so the court had excused him from his civil 

duty-or whatever it is people called it. Never again was he called to serve as a juror. Looking 

back, Max figured maybe it wouldn’t have been a bad idea. The week his team was in Baltimore 

and he was supposed to go to jury duty, Max suffered what was perhaps the worst concussion of 

his career. Perhaps the minimum wage plus mileage he would’ve earned from going to the 

courthouse would’ve been the smarter choice after all… 

The jurors’ box was just to the right of where the judge sits, as you’re looking at the front 

of the room.   In between the judge’s bench and the juror’s box was a large witness stand with an 

oversized microphone. When the 6 man jury came into the courtroom, they all walked in very 

quietly with stern looks on their faces. They were dressed rather tidily, but nothing fancy or over 

the top. They all seemed to be overly serious, but perhaps they were just nervous. It is hard to 

discern between the two sometimes.  There were two rows for them to sit, with 3 jurors in each 

row. The seats they sat in were quite large, with what looked to be plush leather and nice, big 

armrests. Max wanted to know what all he and his fellow teammates got to sit in was just a 

regular ol’ wood bench. Not much padding there. Now he knew what fans felt like in those old 

stadium seats. “I think I’m bringing a butt cushion tomorrow,” he said to Conway. “Ha, they 

prolly won’t let you past security, Max. But I hear ya-I think I will have permanent bruising on 

my butt by the time this trial is over.” “You think we can file a suit for our damaged asses?” Max 

replied. “I mean after all, this old grandpa butt is what brings all the ladies to the yard.” Conway 



chuckled. “It’s America. We can find attorneys to represent us for any claim we wish to bring.” 

“Hopefully,” Max replied, “How long do we have to sit here for anyways?” 

“It depends,” Faire replied. “It can be as short as a few days and can last a couple of 

weeks. That’s what I’ve been told, at least.” 

“Well if this this child we hired to represent is worth anything, he won’t keep us here too 

long. That way we won’t have to worry about filing any more lawsuits.”  

“I hope you’re right,” Conway replied. “Have faith. At least this kid looks sharp in a suit. 

That has to count for something. I hope.” 

“So why do we even have these 6 jurors?” max asked Conway. “I mean, couldn’t we do 

without? Won’t they judge us? What if they don’t like football? There are 6 women up there. 

That’s not fair. There’s no way in hell they can understand what it is we’ve been through.” 

“Taylor and the rest of the players apparently thought it would be a good idea,” Conway 

replied. “Sympathy is what we are going for. We are hoping that the kid does a good enough job, 

especially on those women, that they will be sympathetic to our situation and see the day to day 

pain we are in. What that pain has done to our families. How we can’t even afford our medical 

bills. That’s what we are hoping for.” 

“Yeah, but isn’t that what the judge is for?” replied Max. 

“Have you looked at her? Would you rather have her decide your case or those 6 people 

sitting to your right? My vote goes with the ones to the right. That Judge Judy look alike doesn’t 

look like she’d give two shits about my headaches.” 



“Haha. I guess I see your point. But how in the world is the kid going to get those 4 

women to see things our way? How I see it, it’s 4 minds that we have to convince instead of just 

one. And I have I mentioned they’re WOMEN? Jesus Christ this is gonna suck.” 

“Yeah, but look at it another way. They ARE women. So what does that automatically 

mean? They’re more apt to make decision based on emotion. So if wonder boy attorney can do 

his dang job, throw the ladies a wink or two as he presents his argument, I see no reason why we 

don’t stand a chance of having those ladies see things our way.” 

“True. But I’m still not so sure as you. Hope you’re right.” 

“Me too, man. Me too.” 

Chapter 5 

“Ladies and gentlemen of the jury: This case can be summed up by a few simple words: 

Profits first, safety last. If we can all agree to that principle, then your decision becomes a simple 

one and you will find the defendant, the National Football League, liable for negligence.” 

“Although the NFL admits that football is an inherently dangerous sport and that it now 

has knowledge that would lead one to believe these dangers inherent in the sport can cause 

potentially life threatening issues, it completely denies that it was in a better position to fully 

understand potential ramifications on players’ health from playing such an intense contact sport.  

But I will present evidence to you that indicates otherwise.” 

“Instead, the NFL will argue that it was justified in not notifying players of these inherent 

dangers because the players should have known that football is a dangerous sport to participate 

in, and that by going forward with playing, the players subsequently consented to incurring life-



threatening injuries. It will also argue that since, as it claims, did not have knowledge about how 

these repeated hits would cause health issues suffered by the players for the rest of their lives, it 

did not owe a duty of care to the players.” 

“You must ignore these distractions: some players are not on trial here today-they cannot 

be because they have died by the injuries received from playing football. Those that are able to 

be present are examples of how you can break a watch without breaking the crystal. My clients 

may not have a fractured skull, but their brains are so badly damaged that they can’t keep track 

of time. They don’t “tick” anymore. This is a display as to how the defendant threw caution to 

the wind. Even if the players knew that the injuries were a possibility from playing football, they 

do not deserve to live the remainder of their lives in pain and suffering, with many lives taken 

from us way too soon. Had the NFL been truthful to these players and been forthcoming about 

the knowledge it had, these players, and their families, would not have to suffer will traumatic 

disabilities to near the extent that they have.” 

“Time and time again, the defense will point the blame on players’ knowledge about the 

inherent dangers of football, and will attempt to distract you from the fact that the players were 

not privy to the same important life-saving information that the defendant had in its possession. 

You can’t “assume a risk” you don’t know about. First, the defendant will argue that it was 

justified in not warning players about the dangers of football because the players were just as 

aware of the risks that come with playing the sport. But it will be shown via various ex-NFL 

players that are called to the stand to testify that, although they figured there would be some 

bumps and bruises, but never did they know, thus they never consented, to the horrible 

consequences they and their families must live with from them playing the sport they love.  

Witnesses from the Mild Traumatic Brain Injury Committee that was formed in 1994 will also 



testify as to the NFL’s knowledge as to the correlation between blows to the head and 

concussions. I will also call a witness from Riddell, the defendant’s helmet manufacturer, who 

will testify that the NFL encouraged testing that would produce a helmet that would be 

specifically designed to reduce the numbers of concussions. These witnesses will show that the 

defendant did, in fact, have knowledge that serious brain injuries would result and that it, 

therefore, had a duty to inform its players about these risks. And when the defendant accuses the 

players of consenting to these injuries, just remember who the multi-billion dollar a year 

company is in this situation and that it was at these players’ expense that the NFL has become 

the money giant that it has become today.” 

“We will have an ex-NFL player testify as to his knowledge of the inherent danger versus 

the defendant’s knowledge. In doing so, you will see the defendant, with its huge checkbook and 

access to the nation’s top doctors, was in a much better position to warn the players about the 

potential consequences of taking one too many hits to the head. You will also get a glimpse at 

the real-life problems ex-NFL players must face.” 

“The NFL’s lack of responsibility in upholding a duty of care to the players that have 

helped grow the organization into the most popular sport in the world is sickening. It deserves no 

sympathy. It deserves to pay for the pain and sufferings its lack of being up front has caused 

these players and their families.” 

Chapter 6 

“Good morning ladies and gentlemen of the jury. I’m Peter McCue. I represent the 

defendant in this case, the National Football League. There is a difference between what you just 

heard from Plaintiffs’ Counsel and what you’ll hear from me.  And that difference is this-this 



case is all about risk, rules, and responsibilities.  The players in this case knew about the inherent 

risks involved in playing a notoriously high impact sport. Any reasonable person would know 

this. Any person who has ever played the sport would know this. Even those who have only 

played flag football know how brutal the sport can be. Needless to say, by the time one gets to 

the high ranks of the NFL, a player would have a rather clear idea as to just how hard playing 

football can be on one’s body.”  

“People in this country have always prided themselves on being responsible for their own 

actions. It is what’s gotten us here today. We didn’t get here by pointing fingers and blaming the 

other person for not doing things that we, ourselves, were responsible for doing. Had that been 

our way, it’s safe to say that this great nation wouldn’t be what it is today. It’s because of people 

who are full of integrity, pride, and ultimately understand that it is you who chooses to do what 

you are responsible for your own actions.” 

 “Now, I understand that it is one thing when people undertake something in which they 

do not understand the potential ramifications. We cannot all be expected to fully understand and 

comprehend every possible outcome of everything we attempt to embark upon. We can, 

however, be expected to be held responsible for actions we take regarding activities that a 

general person on the street would understand as having certain consequences. This, ladies and 

gentlemen of the jury, is what this case is all about. Responsibility for your own actions.”  

 “I am positive, seen as I am sure you’re all responsible individuals yourselves, that you 

each understand the general high-impact action that occurs in the sport of football. This 

knowledge stands true to both those of you who know a lot about football and to those of you 

who do not know a lot about football. So long as one knows about the game of football, one is 



aware of the intensity and the high amount of impact that comes with participating in the sport.  

Further, I am sure that each of you understands that consistent hard hits to the body, and 

especially the brain, has a high likelihood of having negative impact on one’s health. One must 

also take into consideration, however, that even though these concepts seem extremely obvious 

to us now, it was not the case when the plaintiffs were in the height of their careers. We did not-

and by ‘we’ I mean society and the medical community as a whole-did not understand the 

concept to its fullest extent 15-20 years ago. Unfortunately, it has only been within the past 10 

years that scientific studies have been performed that show a causal link between multiple blows 

to the head and cognitive disabilities that will persist for the rest of one’s years.”   

“My client is only capable of being privy to knowledge that was known at the time that 

these players embarked upon their journeys as professional football athletes. Certainly-

WITHOUT QUESTION-my client would have informed its players of any information that 

would have helped its players make a better decision as to whether football is something they 

deemed as being worth the potential consequences they may face in their later years. After all, it 

is because of these players and their immense dedication to our league and its/their fans that the 

NFL is even in existence in the first place-if we didn’t protect the heart and soul of this 

organization, there is no way it would have been able to remain the most popular sport in the 

world.” 

“But you won’t just have to take my word for it. I will be calling witnesses to the stand in 

order to help exemplify what I have just said. These witnesses will include medical experts that 

have been practicing for many years-most importantly, these experts were practicing in the years 

that the plaintiffs were playing and these experts are still practicing today-so they will be able to 

provide us information regarding changes in the medical community over the past 15-20 years. I 



will also call to the stand personnel that have worked within the NFL for the past 20 years. These 

personnel will inform you as to how there was not any medical information available to them to 

inform the players of the dangers of the sport. They will go on to talk about what steps the NFL 

has taken to notify players about the dangers of the sport now that they DO have knowledge of 

the long-term effects of playing the sport.” 

“So ladies and gentlemen, this case is quite simple. It all boils down to common sense. 

Plaintiffs’ counsel will try and argue otherwise, but this case does not require an unusual level of 

education or more than general knowledge to understand what is at the heart of the matter here-if 

information was not available to the most educated and world-renowned researchers, then how 

would it be possible for my client to be in possession of such information? The answer is simple-

it is impossible. Therefore, ladies and gentlemen, I have the utmost confidence that you will find 

the truth in this straightforward case and will thereby find my client, the NFL, not liable for 

failing to provide the plaintiffs with health information related to their profession as football 

players.” 

Chapter 7 

Matty’s diner only had about fifteen booths and was just around the corner form the 

courthouse. It was the perfect place for the old teammates to get together, have some pie and 

coffee, and chat about what just happened in the courtroom. 

“Whew!” Max exclaimed. “That was intense! Those were some powerful statements 

given by those two attorneys. They had such poise. I could never do something like that.” 

“What do you mean you don’t think you can get up and talk in front of people like that?” 

Conway replied. “You went out in front of tens of thousands of people and played an 



unpredictable sport. And that figure’s not counting the millions at home sitting in front of their 

t.v.’s hootin’ and hollerin’ on each and every play you make. Those guys up there have rehearsed 

those lines over and over. Not to mention, they’re only talking to 12 people who have no 

expression on their faces. I’m not saying it doesn’t take any talent, but it’s not the same type of 

pressure we are used to having to perform under. Not even close.” 

“Yeah, I guess you’re right, Conway. I guess maybe I’m just impressed with how each of 

them came across as being convincing even though they are arguing for completely different 

things.” 

“True. But that’s their job.” They went to school for that.” 

“I know, I know. The fact that McCue was able to get up and tell his side of the story in 

such a convincing way pisses me off. I mean, what a flipping jerk! How can he possibly act as 

though what the NFL has done is okay? Him going up there and talking like that should be a 

crime in it of itself!” 

Conway shook his head. “I know, man. I don’t know how attorneys like that go to sleep 

at night. I mean, seriously-how can you spend your entire career going up there trying to 

diminish the terrible things that the NFL has done? I don’t get it. People like that must not have 

any scruples, I swear.” 

“Noooo kidding. I just hope that those people sitting up there don’t buy into it. I can see 

where they would, which worries me.” 

“Me too, Max. Me too. Only time will tell.” We best get home before our wives wonder 

whether we forgot how to get back home. I’ve kinda been notorious for that recently.” 



“Ha! Yeah, me too. I think I get lost about half the time. Shirley has learned that it’s best 

to print out directions before I go anywhere so that she doesn’t have to stay up worrying whether 

I’m still in the state of Texas. One time I went so far as Oklahoma until I realized I went in the 

opposite direction for a wee bit too long.” 

“What? No way. That’s ridic. If that’s not proof right there that you have taken a few too 

many hits to the head, I dunno what is. Anyways, let’s get outta here. We better get going in 

order to get requisite 9 hour of sleep us old men require. We’re gonna need all the rest we can 

get-this trial is gonna take a lot out of us…” 

“Good call.” Alright, I’ll see ya tomorrow. Travel safe.” 

Max and Conway exited the diner. On his way home, Max couldn’t help but wonder what 

types of things would happen next in the trial. He began to feel a bit doubtful-especially now 

how he saw how it was somehow possible for another attorney to make the players’ stories seem 

so ridiculous.  

Shirley stayed up past her usual 9 o’clock bedtime. Ever since his unplanned trip to 

Oklahoma, she always stayed up to make sure he got home safe and sound. 

Max’s headlights pierced through the window shades. “Thank goodness,” she whispered 

to herself has she let out a huge sigh of relief. 

Chapter 8 

“So are you nervous for your big day on the stand, Scrambler?” Faire asked Max. 

“Honestly, this is the most nervous I’ve ever been. Even more nervous than before the 

Superbowl game back in ’83.” 



“I don’t blame ya, man. I’ve never liked public speaking much myself. Actually, I didn’t 

even technically pass speech communications class in college, but the professor let me slide 

since I was on the team. Man I miss those days.” 

“Haha, yeah I hear ya. I got a bump up from my professors countless times. Though I do 

miss it, it’s times like these I wish I would’ve paid more attention in school. Maybe I would’ve 

learned something that would help me out in these types of situation.” Max took a second and 

then smirking said, “Then again, I probably would’ve forgotten it all anyways. So I guess I take 

back my statement-I’m glad I didn’t waste my time trying to figure out all those stupid trig 

problems.” 

Faire smirked. “You got a point there, Scrambler.” 

“I hope I remember everything it is that the kid told me. I know he gave me pointers on 

this and that, but I can’t remember what those things were! What happens if I say the wrong 

thing? I can ruin it for everyone involved.” 

“Relax! You’ll be fine. I certainly don’t know what Zack’s conversations were with you, 

but I do know one thing-tell the truth and everything will be just fine. I don’t mean to sound like 

your mother and all, but so long as you tell the truth, nothing bad can come of it.” 

“I sure hope you’re right. I just hope that I don’t say something stupid that will end up 

hurting the case.” 

“You’ll be fine.” Just take a deep breath and just remember that you’ve been under higher 

pressure situations with many, many more people watching and criticizing your every move. All 

you have to do here is tell your story. That’s it.” 



“Thanks, Faire. That helps put things in perspective. I’m ready.” 

Max took a deep breath, looked up the stairs that led to the courthouse. Never before had 

a flight of stairs ever intimidated his wobbly ol’ knees like this flight did.  Nevertheless, he made 

the long trek up to the courthouse. 

Chapter 9 

Zack Taylor was dressed in yet another sharp suit, rich black in color with white 

pinstripes. He had on shiny black shoes that looked like they were just taken out of the box. His 

emerald green tie made his clean white shirt pop, with brand new cuff links to top it all off. 

When he saw Max walk into the courtroom, he called him over. “So, how you feeling about 

today? Feeling good?” 

Max shrugged his shoulders and said, “Eh, not really, but I’m ready to give it my best shot.” 

“You’ll be fine! I’ll just be asking you questions like we went through in our prior 

meetings. No surprises here.” 

Max let out a sigh. “But that’s the problem. I don’t really remember any of what we have 

gone through. I was even a bit shaky on who you were when I saw you walk into the courtroom 

yesterday.” 

Zack raised his left eyebrow. “Really? Hmm.” He sat there silent for a second. Max could 

tell the wheels were turning in his brain, so he decided to not break the silence. After a good 30 

seconds, Zack broke the silence. “Actually, Max, this is a good thing. You not even recognizing 

me yesterday after having several meetings together makes your case to the jury even stronger. I 



will make this point to them today-this will exemplify what I am trying to say. It always better to 

show than tell, and this is a perfect example of this. This should work out great, don’t worry.” 

Max let out a smile for the first time in days. “I guess it may not have been such a bad 

idea to hire a newbie after all.” 

“Haha. I may be new, but I won’t let you, or any of your teammates down. I’m dedicated 

to this case and I will do my best to see that you and your families will receive justice. No matter 

what I do, I know I cannot reverse the damage that has been done to your brain and the rest of 

your body. That’s for doctors and others in the healthcare industry to handle. But I will do my 

best to make sure that you receive the funds necessary to have access to those doctors so that you 

and your family can live out the rest of your lives together in the best manner possible.” 

For some reason, this really got to Max. After taking a second to fight back a wave of 

emotion that came over him, he simply looked Zack in the eye, managed a half smile, and 

nodded a friendly nod. 

Chapter 10 

“The plaintiff calls Max Slater to the stand. “ 

The bailiff stated, “Please raise your right hand. Do you solemnly swear or affirm that 

you will tell the truth , the whole truth, and nothing but the truth, so help you God?” 

“I do,” Max replied confidently. 

The bailiff continued, “Please state and spell your name for the record.” 

“Max Slater. M-a-x-S-l-a-t-e-r.” 



“You may be seated.” 

“Finally,” Max thought, “I get to sit in one of these comfy seats.” 

Zack walked towards Max with his left hand in his pocket and his right hand held 

upright, with his thumb and fingers pinched together as if he had a diamond ring he was pinching 

between his fingers. “Mr. Slater, I am going to ask you some questions about your career as a 

football player. How long did you play in the NFL?” 

“Twelve years.” 

“What year did you begin playing in the NFL?” 

“1983.” 

“What position did you play?” 

“I played quarterback.” 

“What team did you play for?” 

“I played for the New York Jets. For my entire career, actually.” 

“Woah. Entire Career? That’s fantastic. Now tell me, did you enjoy your career?” 

“Oh, absolutely. Though it was a strain on my family at times. Surprisingly more so after 

I retired, though.” 

“How has it been tougher on your family after you retired?” 

“Well,” Max paused for a second before continuing. “Even though I don’t like to admit it, 

I’ve become a bit needy.” 



“Needy? What do you mean by needy?” 

“Well, see, I don’t always remember certain things very well anymore.” 

“That’s a shame. How long has this been going on for?” 

“Oh, I’d say it actually started while I was still playing. Maybe 2-3 years before I retired. 

It’s just been a downhill slide since then.” 

“What types of things do you forget?” 

“Anything, really. It’s not specific things anymore. At first I didn’t even know I was 

doing it. Actually, for the longest time I couldn’t catch myself. But everyone around me knew 

something was wrong. My wife, Shirley,” Max pointed to Shirley who was sitting amongst the 

players and their wives, “knew something was up right away.” 

“What did she say to you to let you know?” 

“Oh I don’t remember specifically. I just know that she’d make little comments like 

“don’t you remember,” or “why didn’t you get that at the grocery store like I asked?” Those little 

comments would make me wonder if she was crazy or if I was the crazy one. Turns out I’m not 

crazy, my brain just isn’t functioning like it should.” 

“What do you mean by not functioning like it should?” 

“It doesn’t remember things. I can’t even remember some of the simplest things 

sometimes.” 

“Do you remember our conversation earlier?” 



“Regarding…?” 

“Regarding you not remembering previous conversations you and I have had.” 

“Was that just today? Man that seemed like weeks ago.” 

“Yeah it was just an hour or so ago. You said you didn’t remember meeting with me to 

discuss the trial. Sound familiar?” 

“Oh yeah, yeah. Gotcha. Yeah I told my teammates Conway and Faire that I hadn’t ever 

seen you before. I certainly don’t recall any types of meetings with you in the past. From what I 

recall, which apparently isn’t much, this morning was the first we had spoken.” 

“Have you seen a physician about this?” 

“Of course! He says I have dementia. I don’t remember what exactly that means even 

though I’m sure I’ve been told 100 times before. It has something to do with remembering 

things. Max sat there for a second. “Actually, I guess that would be more like not remembering 

things. Oh, I don’t know” Max began to look frustrated. 

“I understand your frustration, Max. If you can, though, please tell us a bit more about 

your doctor visits.” 

“From what I can recall, the doctors said that I will always suffer from memory loss. 

They said that the part of my brain that is responsible for remembering things doesn’t work so 

swift anymore.” 

“Did they say what caused this to happen to you?” 



“They said it was most likely football. They said that I’ve been knocked around a few too 

many times.” 

“So they said that football is what’s most likely causing your memory problems today?” 

“Yes. Responsible for that and for me taking 20 minutes to go down flight of stairs. Darn 

knees…” 

“I see. Well we are just going to focus on your doctor visits and what they say about your 

memory loss for now. Okay, Max?” 

“Sure” 

“So how did they know that your memory loss stems from playing football? Did they run 

certain tests to find this information out?” 

“He did this thing that x-rayed my brain. He said there were ‘blank patches’ where my 

brain should be.” 

“And did he say what those blank patches mean.” 

“Basically they’re the result of my brain not functioning because I’ve been hit in the head 

too many times in football.” 

“I see. Have the doctors given you a prognosis?” 

“Prognosis?” 

“I’m sorry. Has the doctor given you any kind of idea if this condition should get better, 

stay the same, or get worse?” 



“Oh right, right. Yeah he said that this won’t get any better. He said of course it would be 

good for me to play those mental games where you put numbers in a box and find words out of a 

jumbled mess of numbers, but he said that in no way will my brain ever go back to the way it 

once was.” 

“Once was? What does he mean? When was he referring to?” 

“Before I played football. He said that for someone to have the type of dementia that I 

have, I would have had to have taken a very large number of blows to the head.” 

“Did you ever have any type of injury to the head outside of playing football that you can 

recall?” 

“No, sir. Never even been in a car accident. Thank the Lord…” 

“That’s great, that’s great. Now tell me, do you ever recall a time where you had taken a 

hit on the field and kept playing?” 

“OH of course. It happened nearly every game.” 

“Did you continue to play in those games?” 

“Of course. There was one time I had to sit out a couple of plays, but that was the most 

time I had ever missed.” 

“Do you recall what the protocol you went through when you were sacked and dazed and 

confused?” 

“Protocol?” 



“Was there anything in particular that the team doctors and trainers did once you they 

knew that you had taken a pretty hard hit to the head?” 

“Oh. I see. Sorry. Yeah, they just kinda looked at ya and asked how you were feeling. So 

long as you said you thought you could give it a go they let you back in.”  

“So, what you’re telling me is that so long as you said you could play, you would be let 

back into the game. Do I have that correct?” 

“Yeah that’s how I remember it. I always wanted to play so I was let back into the game. 

Shirley always said that she wanted to hurt someone for letting me back in the game.” 

“What about that game you said you took that big hit where you sat out for a few plays?” 

“Wait, what?” 

“You just told us earlier that you had a game where you sat out a few plays because you 

took a very hard hit.” 

“Oh. Yeah. Um, well I just had a really bad headache and didn’t know where I was for a 

little bit. Not a big deal.” 

“Kinda sounds like a big deal. What did the doctor and trainers tell you? Did they 

evaluate you in any way?” 

“Nothing different than normal from what I can remember. They asked me how I felt and 

if I wanted to play. I said I wanted back in. That was the end of it.” 

“Were there ever times where you would take one of these hits to the head and not have 

the doctor or trainers approach you at all?” 



“Oh yeah. All the time. I would actually say that was what happened most of the time. 

People didn’t make a big deal out of things those days.” 

“Would it be accurate to say that this was common for a lot of people to do back when 

you played?” 

“Definitely. You didn’t want to be looked at as a sissy. You’d be laughed right out of the 

locker room. Besides, if you’re not the one playing then who is? The person subbing could mean 

you’d be out of your position.” 

“So would you stay in the game because you were afraid of losing your spot on the 

team?” 

“Most definitely! Who can afford that? That’s our livelihood. Someone’s gotta put food 

on the table. We weren’t so lucky back then to have the huge contracts that you see today. If we 

weren’t playin’, we better go find a gig at the local grocery store in order to make ends meet.” 

“Well you and all the rest of the football players are some tough cookies, Mr. Slater. It 

takes a lot of moxie to go out and perform at such a high level under those circumstances. 

Certainly don’t see that type of grit enough these days.” 

“No sir, you don’t.” 

“Well I guess your doctor has good reason to think that your brain injuries have resulted 

from your years of playing football.” Zack stopped strolling back and forth and said, “Okay, then 

Mr. Slater, we let’s discuss a little bit on what your daily life is like.” 

“Alrighty.”  



“If you could, Mr. Slater, tell me what a typical day in your life is like.” 

“Well. Um, I wake up, just like any other person I suppose. After that? Um, well, I don’t 

know really. My wife, Shirley,” Max pointed to Shirley again. “She always comes upstairs to 

help me out of bed and asks me how I’m doing. After that, she helps me walk down the stairs, 

which can take a bit, let me tell ya, and she makes me some breakfast seeing as I can’t anymore.” 

“Why can’t you make breakfast anymore? Why’s that?” 

“Well I’m not always the safest in the kitchen-at least according to Shirley I’m not. I’ve 

left burners on, left meat out for too long, left food in the oven and then forgotten about it and 

left the house. Things like that.” 

“So Shirley has to cook all of your meals then?” 

“Absolutely. Which many not seem like a big deal to most, but I actually used to love to 

cook and was a pretty darn good chef, if I do say so myself. Now cooking is just another thing 

that can be added to the list of things Shirley now has to take care of for me.” 

“Can you share with us what some of those other responsibilities are?” 

“Sure. Um, well she doing things like painting, does a lot of heavy lifting that a woman 

her age shouldn’t do, and basically has to do everything that typically the man of the house takes 

care of.” 

“And does she have to do all of these things due to your brain injury?” 

“Yeah, pretty much. Some of the things such as grocery shopping aren’t the end of the 

world for me to try and do, but sometimes it takes four trips to the store before I bring home the 



right thing. I try and bring a grocery list with me and I either leave it at home, in the car or 

completely forget to even look at it. So a lot of times if I want to go to the store to get out of the 

house, she just comes with because it’s easier.” 

“So are you at least still able to drive?” 

“Technically, yes. But I sometimes have problems with that too. I don’t always know 

where I’m going once I get in the car, nor how to get there, nor how to get back home. That’s 

actually another reason why Shirley just does things herself or comes with-she says it’s too 

taxing for her to worry about me driving places all the time. She never knows where I might end 

up.” 

“Have you every strayed away from the way that you were supposed to take while 

driving?” 

“Oh yeah. Happens all the time.” 

“Is it usually just a block or two or do you drive miles in the opposite direction?” 

“Mostly, I think. Though one time I ended up driving to the Oklahoma border.” Max, 

looked down in embarrassment. 

“I see. So what you are telling us is that it can become quite dangerous to do relatively 

simple tasks. Is that correct?” 

“Yes. I’ve kind of become a huge burden to my family.” Max lowered his head once 

again. “I just don’t feel like I can do things to help out. I don’t feel like I can participate and do 

the things I’m supposed to do as a husband. I’m lucky if I can even be there emotionally for my 



wife sometimes…Max’s voice began to grow weak. It became apparent to everyone in the room 

that he was tearing up. 

“I’m sorry to hear that, Mr. Slater. Well I think that we have talked enough today. You 

may step down now.” 

Chapter 11 

“I would like to call my next witness, Dr. Anna Crowne to the stand please.” 

Dr. Crowne was in her mid-60’s, had brown hair and blue eyes. She was wearing a plain 

black pants suit and had on a beautiful necklace, bracelet, and earrings that were consisted of big, 

crystal clear diamonds. She was quickly sworn in and sat down. 

“Dr. Crowne, whom did you work for during the 1980’s?” 

“I worked for the National Football League from 1980-1988.” 

“What is type of medicine do you specialize in?” 

“My residency was in primary care sports medicine.” 

“How many years were you admitted to practice prior to working for the NFL in 1980?” 

“I practiced for nearly 3 years after I finished up my fellowship before I joined the NFL.” 

“What was the protocol for players in regards to hard hits to the head, concussions, and 

the like? What was the standard set by the league for team physicians and trainers?” 



“There wasn’t really a set protocol, to be honest. It was pretty safe to say that we were all 

expected to evaluate the individuals and if the particular individual wanted to get back in the 

game, we let them, unless something was glaringly wrong, of course.” 

“So would it be accurate to say that there were times where the players went back in to 

play when they perhaps shouldn’t have?” 

“Looking back on it I would say absolutely.” 

“Why did you say ‘looking back on it’?” 

“Well, we didn’t realize the extent that we now know how blows to the head can have a 

detrimental impact on one’s health.” 

“So are you saying that when you sent players back onto the field you didn’t realize that 

they were at risk?” 

“Well, no. I wouldn’t say that’s completely accurate.” 

“Well then what would be accurate?”  

“We just didn’t know that sending the players back in after sustaining a hit to the head 

would have potentially lasting implications far into their futures.” 

“Do you think that it was realistic to have such expectations? I mean these players, many 

of whom likely sustained concussions during the game, were either sent right back in to the game 

or sat out for just a few minutes. Having the medical training that both you and the trainers 

possess I think it would be fair to state that the training staff for these teams should reach the 

logical conclusions that, although you might not know about these long-term effects, it should’ve 



still been realized that it was against the players’ best interest to send them back into the game. 

But then again, I’m no doctor. How would you respond to my thoughts on that, Dr. Crowne?” 

“Well,” Dr. Crowne paused for a moment as she attempted to choose her words wisely in 

response. “I would say that overall, I’d agree with your general thinking. In reality, though, we 

are now looking in hindsight, which can be a dangerous thing. Given our current knowledge of 

how dangerous multiple blows to the head can be, I would definitely agree with your thoughts.” 

“I understand that using hindsight when evaluating what you should or shouldn’t have 

done in a particular instance can produce inaccurate reflections of decisions made, but I am more 

interested in learning what you were thinking in those particular instances, with the information, 

training, and skills that you did possess at that time, in regards to whether you should or 

shouldn’t be sending players back into games when they were seeing stars just a few moments 

before you gave them the okay to re-enter the game.” 

There was another pause before Crowne responded. “There were times when I asked 

myself whether or not we were doing the right thing. But in all honesty, it wasn’t really talked 

about much-by neither me nor my colleagues. It was sort of just one of those things that you 

went along with and didn’t question. Once there was some information that was being passed 

along about how dangerous our protocol for sending players back into the game, I began to start 

thinking differently about it.” 

“Do you remember when you first made aware of that medical information?” 

“Oh, man.  I’d say maybe late ‘80’s perhaps. I’m not entirely sure to be honest.” 

“Who was it that let you know about the new information?” 



“The NFL held a conference. It called all of its doctors and trainers to it and informed us 

of ground-breaking information from a recent Harvard study.” 

“Did the league do anything to help make sure there was a change in your protocol 

regarding sending players back onto the field after a head injury?” 

“No, not really. The league did not tell us we needed to do anything different from what 

we had already been doing.” 

“So, just to clarify, in the 1980’s the league was in possession of information that 

repeated head injuries could lead to lifelong implications in the late. Despite having this 

information, the NFL didn’t tell its medical staff to change the way in which they should handle 

such injuries. Would that be an accurate statement, Dr. Crowne?” 

“I’m not sure of the exact date, but otherwise I would say that your statement is pretty 

accurate.” 

“Okay, that will be all Dr. Crowne. You may step down now.” 

Chapter 12 

Taylor confidently stated, “I would like to call to the stand Mr. Joe Reed.” 

The bailiff swore in Mr. Reed. Mr. Reed was a short, plump man, with round spectacles 

and grayed hair. Though a little on the pudgy side, he was still able to pick out a suit that 

adequately fit his stumpy frame. Picking out a good suit for men of this stature is no easy feat, 

but Mr. Reed had plenty of practice picking out appropriate outfit from his years as a 

professional working within the higher ranks of the NFL. 



“Mr. Reed, will you please describe your relationship with the NFL for us?” 

“Most certainly. I worked for the NFL for the majority of my career. My one job prior to 

joining the NFL was working for the University of Tennessee athletics department. When I 

transitioned to my new job in the NFL, I worked directly with the Commissioner of the League 

as well as those that were his go-to people that helped him in his day-to-day tasks.” 

“Did your role within the NFL change as the years went on?” 

“Oh, yes. Absolutely. When the Harvard study regarding brain injuries was released and 

the NFL was made aware of it, I was appointed to create a committee that addressed the issues 

that this study focused on.” 

“What was the committee called and what was its purpose?” 

“It was called the Mild Traumatic Brain Injury Committee. I was appointed to create the 

committee so that the NFL would be kept fully aware of the most recent findings in regards to 

brain health and how that could relate and affect our players. We wanted to make sure that since 

there was this newly posed threat, we would stay on top of it.” 

“How often would this committee meet?” 

“We would meet whenever we had a general league meeting.” 

“And how often were those held?” 

“Depending on any pending issues, once every 1-2 months I’d say.” 

“Were there any changes that the NFL or your committee either made or attempt to make 

in regards to brain injuries and players?” 



“To be honest, we really didn’t change much at first. It took several years before we 

really were able to get a full grasp on the potential ramifications concussions can have on the 

players’ health.” 

“Are there any reasons for that?” 

“Reasons for what?” 

“Reasons that it took so long for the Committee to realize that concussions should be 

taken seriously.” 

“Well I’m sure there were, but there wasn’t one in particular that I remember as being 

overly influential on why we felt the way we did about it. I know that the general consensus, at 

least from what I recall, was that the injuries were simply a part of the game and are more of an 

occupational-type risk. It was also the thought that things such as alcohol abuse, steroid use, and 

drug use were considered to be things to be more of focus for our organization-those were the 

things we saw have a direct effect on the players. I also know that, generally speaking, when one 

of those ‘studies’ comes out, it sometimes proves beneficial to sit back until the results of the 

study are tested, so to speak. Thus the lag time in our changing our protocol.” 

“What was the particular event that led the Committee to changing its protocol?” 

“When Troy Aikman went down in the NFC Championship game back in 1994-the 

Committee got together and knew that something needed to be done.” 

“Why do you suppose it took an injury like that to one of the best players of all time for 

the Committee to take this type of thing seriously?” 



“Well I think because of what I said before-that we were more concerned about things 

like alcohol and steroids and there were some in the Committee who really thought that the 

injuries were part of the job description and the players knew that they could get hurt. The story 

was also relayed to Frontline, so we were now going to be the front and center of sports-related 

news. We had to do something.” 

“Ah, so it took a national news story talking about the league’s lack of action in order for 

there to be action. I see. So just what were the conversations like amongst the Committee now 

that its members knew that something needed to be done to put a band aid on this wound that had 

just showed itself?” 

“They were forward-thinking, I’d say. The problem was that we now had a general 

consensus that this was a potential real problem to both our League and its players, but there 

wasn’t much concrete evidence that showed what it was that caused these concussions-I mean 

we knew there was a causal link according to the studies, but were there certain types of hits that 

we should treat differently than others? Are there some hits that we know we should 

automatically take the player out of the games and are there others that the player could sustain 

and once he shakes it off get back to playing the game? These are the types of questions we had 

to face and there wasn’t really any concrete evidence to help point us in a particular direction.” 

“So, ultimately, how did you decide to handle this?” 

“We tried to approach this problem in several different ways. The first was to try and 

better assess whether a player should be allowed back in the game after taking a hard hit to the 

head. It was difficult to come up with a protocol for this as no two hits are ever the same, nor are 

two players’ reaction to those hits ever the same. So it was naturally difficult to create bright line 



rules for something that is so inconsistent. Nonetheless, we instructed the teams’ medical staff to 

be more cognizant of injuries to players that dealt with head injuries. Have we had to change 

these practices over the years? Yeah. But I think if one were to look back at the history, we 

changed proportionately to the amount of knowledge that was known in the medical community 

in regards to this issue. Another big step we took would be teaming up with Riddell, our primary 

source for helmets, to try and find ways to make helmets that would better protect our players. 

Since teaming up and millions of dollars spent on research, there have been huge advancements 

made in the helmets the players use. The result of all of these studies was the creation of the new 

Revolution helmet. After several years of studies, it has been found to reduce the likelihood of a 

player sustaining a concussion by about 30% when compared to other helmets players wear. 

Although there will never be a full-proof way to prevent concussions, we consider this 

advancement to be a huge success, and we have continued to and have plans to continue research 

of this type. This helmet is superior not only in the tests our research has conducted, but also in 

the preference that the players have given this helmet over other choices on the market. Overall, 

we have been very pleased with the improvements our partnership with Riddell has produced, 

and I think that the players would agree.” 

“What types of things has the league done in recent years in this regard?” 

“I think some of the most notable changes would be changes in tackles. We no longer 

allow late hits on the quarterback, tackling while leading with the crown of the helmet when both 

players are outside of the tackle box, and we moved the kickoff up five yards. These changes are 

proving to be important in our attempt to reduce concussions. We continue to look at new ways 

to make this game safer-even if our fans would rather we didn’t change any of the rules. We 

have come a long ways in a short amount of time.” 



Chapter 13 

“I would like to call Dr. Joseph Brady to the stand.” 

The bailiff swore in Dr. Brady. Dr. Brady was a good looking man in his mid-50’s. He 

was of average height, coming in just shy of six feet. He wore nice black slacks with a forest 

green shirt that his broad shoulders filled out nicely. His freshly cut sandy blonde hair was 

slicked over and to the side, and it was easy to see with all of his freckles that he had spent many 

years in the Florida sun.  

“Dr. Brady, will you please describe your occupation to us?” 

“Certainly. I’ve been a neurologist and have been in practice for 22 years. I specialize in 

neurological disorders that deal with memory loss and loss of motor control later on in life.” 

“Where is your practice located and what types of patients do you see?” 

 “My practice is based in Florida, and I have treated a wide array of patients, including 

many elderly patients as well as many NFL players. I have consulted in studies that involved a 

comparison of brain activities in ex-NFL players with those of elderly patients that never played 

ball, so I consult with NFL players on a continuous basis.” 

Zack passed back and forth before finally asking, “Dr. Brady, can you explain to us what 

types of brain problems and disorders you have seen in the NFL players that you have treated?” 

“To be honest there are many to talk about, but I will do my best to list them out in a 

digestible manner. Essentially, what we have been seeing are conditions in ex-NFL players that 

we would normally see in a person who is in his 70’s or 80’s. These conditions include: 

dementia, Alzheimer ’s disease, and almost most notably, Chronic Traumatic Encephalopathy, 



also known as CTE. These are all conditions that can greatly impair the person’s ability to think 

clearly, remember certain things or events, and can generally greatly impair the ability to enjoy 

one’s life.” 

“Could you please explain to us what CTE is?” 

“CTE is a progressive degenerative disease that is found in individuals with a history of 

multiple concussions and other forms of head injuries. Dementia symptoms such as memory 

loss, aggression, confusion, and depression are typical.” 

“What are the reasons, as an expert in the field, do you think contribute to this type of 

event?” 

“As with anything, there can be many variables that can play into findings such as these. 

However, given the high percentage of young ex-football players I see walk into my office with 

problems traditionally seen in those that are elderly, coupled with the recent study findings that I 

was a part of, clearly indicates a high correlation of football players and long-term brain injuries 

such as those already mentioned. These are all degenerative diseases, and CTE is an injury that 

has been identified in athletes participating in hockey and professional wrestling, which are also 

sports that are considered to be high contact supports. So it really comes as no surprise that 

players in the NFL suffer from CTE.” 

“Given that you say it ‘comes as no surprise’ that players in the NFL suffer from CTE 

after their careers are over-do you think that this is something that should’ve been known before 

something like the MTBI was ever developed?” 



“Well as we’ve already heard, looking in hindsight can be a difficult and dangerous thing 

to do. That being said, I do think that people should’ve been able to use a bit more common 

sense when analyzing whether or not successive blows to the head would have some type of 

negative result on these players’ lives later on in life.” 

“Do you think it should’ve been known, though?” 

“Not the particular diseases that it could have resulted from it, no. I think it should’ve 

been more of a realization that these types of things could lead to some type of brain problem 

later on in life, not necessarily put a particular brain disease name in direct connection with the 

successive hits these players incur.” 

“That being said, do you think that the NFL should’ve taken different action then it did in 

regards to how it treated successive blows to the head? I’m asking for both protocols during the 

game as well as activities and research outside of the game.” 

“Well I’m not one to try and dictate how others should run their operation since I am not 

privy to what all goes into their decision-making, but I do think that things should’ve been 

handled differently. I think that even though there was not any clear research that had proven for 

successive blows to the head, some initiative could’ve been taken to try and either a) find out 

whether or not there may be a correlation, or b) the league could’ve implemented its own rules to 

be proactive about this concern.” 

“Do you think it is fair to say that the doctors and medical staff they had on hand were 

not up to par?” 



“I think that it a possibility, but of course I have no first-hand knowledge that would 

allow me to speak on such a matter.” 

“Well let’s just say that they were not up to par as far as the medical profession at that 

time was concerned-would you then consider the acts by the league’s medical staff as being 

negligent?” 

“Well I’m no lawyer, so I’m not about to deem someone as being negligent when I am 

not in the profession of doing such things. I will, however, say that if the medical staff on hand at 

that time was up to speed on current trends in the community and were considered to be a fully 

capable doctor who’s able to perform his job according to the Medical Association’s standards, 

then I would apt to say that the medical staff was not up to snuff and should not have held the 

positions that they did.” 

“Thank you for your time. I am through with my questioning.” 

Chapter 14 

McCue’s second witness sat calmly in his chair prior to McCue saying,“I would like to 

call Professor Emit Tweed to the stand please.” 

Professor Tweed was sworn in. He was an extremely tall and slender man-didn’t look 

like he had eaten in a while. He wore bifocals that looked like they came from the 80’s, with the 

glass looking like it was about a centimeter thick. 

“Professor Tweed,” McCue stated. “Can you please explain to our jury what your 

profession is and how it relates to why we are here today?” 



“Sure thing. I am a Professor at Harvard with a PhD in neuroscience. I obtained my PhD 

from Johns Hopkins University and started working at Harvard 2 years after I completed my 

degree. In the 80’s, there were several studies that commenced that dealt with persons taking 

blows to the head and a correlation to permanent damage that would show up later in life. We 

utilized NFL athletes, both past and present, to be a part of our study.” 

“So would it be accurate to say that you’ve spent a lot of time researching, testing, and 

analyzing degenerative diseases that are now correlated with NFL players taking successive 

blows to the head?” 

“Yes. That is what the focal point of my research has been for my entire career.” 

“Please tell us your findings, and please also give us a bit of a timeline of these findings 

so that we can get a general picture of things.” 

“Well like I said, I started this research in the 80’s. It was 1986 to be exact. Harvard 

undertook a rather large research project that involved chronic diseases that were thought to be 

caused by taking too many hits to the head. NFL players were complaining to their doctors about 

constant headaches and dizziness and many of the ex-NFL players were complaining about 

forgetfulness and other dementia-like symptoms. Talk started to spread in the healthcare 

community and it was realized that studies should be performed to see if there could be any 

correlation between the sport played and the symptoms they were experiencing. So in ’86 I 

began my research. I analyzed MRI’s and CAT Scans of both former and current NFL players 

and, along with background information on each patient, we were able to deduce that there was a 

definite correlation between the number of hits to the head a football player received and long 

term mental illness suffered later in life.” 



“Please let me interrupt, Professor Tweed, but when were you and your team able to 

make that correlation for certain?” 

“We were confident in the results of our research in 1990. We had studied over 150 

players and had looked at all of the different avenues that could potentially explain the 

correlation we suspected we’d see.” 

“What was your ultimate conclusion?” 

“That many blows to the head do, in fact, have a high correlation of suffering from a 

mental illness later in life.” 

“When were you able to make these findings available to the public?” 

“Early in 1991 we let doctors and others within the medical community aware of what we 

had discovered.” 

“Do you have any idea as to when a league such as the NFL would’ve become aware of 

such findings?” 

“They became aware shortly after we were able to make the announcement to the 

public.” 

“How do you know this?” 

“I was the one in charge of informing the NFL’s lead doctors.” 

“Would you say, given your involvement in this extensive study and your overall 

knowledge on this subject, that the NFL should’ve known about this information prior to this 

study being performed?” 



“Absolutely not. How could it have been privy to information that the nation’s top 

doctors and medical researchers weren’t even aware of? I’m not about to say it’s impossible, but 

it is entirely illogical to think that the NFL would somehow know something like this and the 

medical community did not. Seems a bit ridiculous to me.” 

“Thank you for your time, Professor. You may step down.” 

Chapter 15 

“I would like to call Charles Leo to the stand please.” 

Charles, with a little wobble in his step, took the stand. Even with the unsteadiness at the 

walk, anyone who laid eyes on Charles could tell that he was likely one heck of an athlete back 

in his hay day. Even though his face was congested with wrinkles, his clear blue eyes indicated 

that he was still full of life. 

“Mr. Leo, can you please tell us a little about yourself?” 

“Well, I am Charles Leo and I am an ex-NFL player. I was a running back for the 

Chicago Bears for 8 years from 1976 to 1984.” 

“Did you ever suffer any concussions or similar injuries?” 

“Oh yeah, I’m sure I did. All the time.” 

“You’re sure you did? What do you mean by that?” 

“Well, I mean that I’m sure that a number of the head injuries that I sustained would’ve 

been considered to be concussions. We just didn’t make a big deal out of things like that back 

then though, ya know?” 



“In your estimation, whose choice was it not to make a big deal?” 

“Um, I’m not quite sure what you mean by that. Sorry.” 

“Was it the players that decided not to make a big deal of the injuries or was it the NFL 

and its staff that decided to play things down?” 

“I don’t think it was anyone or anything in particular that was behind the ‘playing things 

down’. People just didn’t make a big deal about getting bumps and bruises back then. If you got 

hit a little hard, you shook it off, got back in the huddle, and would ice the shit out of the boo boo 

once we were back home.” 

“Do you think that the NFL should’ve been doing something differently?” 

“Nah. We as players knew that it was a high contact sport. By the time you get to this 

level, you’ve been through a lot of tough play. It’s not like someone just through you in with the 

wolves. We all worked our way up to this level, and most of us would’ve given anything for the 

opportunity to be in the wolf cage.” 

“Oh I’m sure. Given that, I still want to know why you don’t think the NFL should’ve 

done anything differently. Try to be specific.” 

“Well I don’t know. I mean whenever a player went down we were seen by the medical 

staff. They would evaluate us and run their typical medical tests that made sure we could move 

our neck from side to side and things like that. Whenever a player had an obvious injury or had 

any complaints the staff would always address it. Whether or not they made the right call on 

things or not, I am not sure. I am not a doctor. I was a football player. Given the testimony I’ve 

heard over the past couple of days, though, I would say the NFL did a fine job. I mean, how were 



they supposed to be proactive about something when nobody even knew that there was a 

likelihood it could cause a problem? Sounds a bit ridiculous to me.” 

“Thank you for your time Mr. Leo. You may step down now.” 

Chapter 16 

For the first time, Zack looked a little nervous before approaching the jury. “Ladies and 

gentlemen of the jury, thank you for your time and attention to this very important matter here 

today. As I stated this morning, the evidence against the National Football League is really 

overwhelming, and we would ask you to return a verdict of negligence. We are here today 

because the NFL has been negligent in its handling of a very serious matter: one that has not only 

affected numerous players-way more than can fill those benches to your left, but also all of the 

family members and friends to those affected players. The NFL had an obligation to its players: 

it owed them the duty of care. The NFL was in the better position to protect these players from 

the lifelong disabilities they now have to live with.” 

“As we have conducted the interview process we uncovered what the NFL either did 

know or should’ve known in light of the medical information available to researchers and those 

in the medical profession in regards to successive blows to the head and resulting brain-related 

ailments suffered later in life. Also during our interview process, we found no reason for the 

delay in implementation of better protocols for brain injuries that occurred on the field. We also 

found that even these delayed protocols did not go far enough given the information available to 

medical professionals at that time.” 

“Given the information that have adduced from this process, it is clear that the NFL had a 

duty of care to its players-the ones who made it the nine-billion-dollar-a-year company, and did 



not follow through on that duty. You see the result of these negligent acts sitting to your left. It’s 

important to keep in mind that these are only a fraction of those that have been affected by this 

negligence. Now I am not saying that had the NFL upheld its duty to it players that there 

wouldn’t be any suffering going on. That would be ridiculous. We all know and realize that 

football is a high contact sport that will produce its fair share of injuries. What I am saying is that 

the NFL’s negligence towards these players have taken that number and multiplied it by ten, 

which you can then multiply by another large number to figure in all of the friends and relatives 

that are affected when each one of these players is diagnosed with these chronic, life-long 

illnesses.” 

“At this time we request that you find the NFL to be liable for negligence. Thank you.” 

Chapter 17 

Peter McCue looked to be calm as a cucumber. “Ladies and gentlemen of the jury, for 

this past week you have listened very intently to the questions and answers that both myself and 

Mr. Taylor have asked the multiple witnesses we brought to the stand.” 

“What you’ve just heard from the plaintiff’s attorney is interesting becase he is saying 

that 1) the the NFL was privy to certain information regarding concussions and subsequent 

problems suffered later in life, and; 2) that there was a causal link between these particular 

concussions occurred playing ball and these debilitating diseases some players experience years 

and years after they are done playing.”  

“It’s interesting to note that the era in which the plaintiffs were playing and are accusing 

my client of being privy to information that was not even available to medical researchers at that 

time. I ask you-how is it possible for one to be in possession of information when the 



information was not even known? I don’t care if it was the federal government that we are 

talking about here-if something is not known, then it is simply not known. I wish that weren’t the 

case-I wish that this information had been known before a single person ever stepped out onto 

the field to play the game. But the reality is that for decades men have gone out onto the field 

and poured their blood, sweat, and tars into it, and they did it because they love the game. They 

were able to play the game they love all while entertaining millions of fans that wished they 

could take just one snap. I suggest to you that drawing this type of conclusion would be 

improper-the NFL was not in possession of such knowledge and thus did not breach a duty of 

care to its players.” 

“In the alternative, however, even if one were to believe that the NFL owed a duty to care 

and acted negligently in regard to that care, plaintiffs have proven unable to show the direct 

causal link between the lack of information provided to the players, the concussions sustained, 

and the health problems suffered later in life. This causal link is necessary to find one negligent 

in a personal injury suit as the one we have here. With most of the players that are a part of this 

suit, many many years have gone by between the time that they played and the time that they 

first reported having problems. How can one say with certainty that football was the cause for all 

of these ailments? Keep in mind, please, that some of these players only played for a few years 

and of those years, weren’t even starters. That means that the number of snaps they saw on the 

actual playing field were quite low, which of course decreases their chances of having as many 

hits to the head. Some of them may have been in a car accident, some may have been genetically 

prone to brain issues, and some may have sustained minor concussions while doing normal daily 

activities. My point to you is this-there is no way to prove that all of these players’ terrible 



ailments are a direct result of playing football years ago. Their lifestyle, diet, genetics, etc. can 

all play a huge role in the onset of these debilitating diseases.” 

“I would also like for you to please take note of the proactive approach my client has 

taken to try and reduce the likelihood of players playing in an unsafe manner that may put them 

at an increase in risk for developing serious brain impairments. My client has formed the MTBI 

Committee, has partnered with Riddell to spend millions to research how to produce a safer 

helmet, and has also spent a lot of resources-both time and money-working and consulting with 

medical researchers in order to stay abreast of the current findings in relation to hits the players 

sustain and how to implement proper protocol to ensure the safest and healthiest environment 

possible in our high-contact sport.” 

“In addition to the time and money spent directly on research and things of that nature, I 

would also like to kindly remind you of the changes that have been made to the game itself in 

order to better protect the players. These changes, as discussed in our interviewing our witnesses 

and experts, include things such as changes tackling protocol, moving the placement of kickoffs 

by 5 yards to help reduce the number of hard hits taken by punt returners, and implementation of 

stiffer penalties for tackling a defensless player. These efforts show that once my client was 

aware of the potential risks players faced, it took a very proactive approach to do whatever it 

could to ensure the safest playing environment for its players-even if it meant that it wasn’t 

something that the fans would approve of.” 

“I know I have just given you all a lot of things to think about, but I kindly ask you to 

consider all of what I have said in light of what Judge Zillner is going to tell you and what you 

have heard over the past several days. I am sure that once you have a chance to sit down and take 



everything into consideration, you will find that my defendant is not guilty of negligence. Thank 

you.” 

Chapter 18 

Today was the day that marked the end of the witness questioning and started the 

instructions to the jury delivered by Judge Zillner.  

“Ladies and gentlemen: you have now been a part of a long and tiring process of the 

opposing counsels’ questioning of our witnesses. I now want for you to take what you have 

heard and be able to apply the law to the facts presented.”  

“The plaintiffs in this case must prove 4 things in this personal injury lawsuit that alleges 

negligence. These 4 things that they must prove are: 1) the NFL owed the players a duty of care; 

2) the NFL breached that duty of care; 3) the breach of that duty of care caused injury; and 4) 

specific damages resulting from that breach of care. The ex-NFL player argument to that 

contention is that the NFL had an assumption of duty to care. The players argue that the NFL 

owes them this duty due to its own actions such as setting standards of care, equipment rules, and 

monitoring health. Regarding breach of care, the players allege that despite its knowledge and 

controlling role in governing player conduct on and off the field, the NFL turned a blind eye to 

the risk and failed to warn and/or impose safety regulations governing this well-recognized and 

safety problem. The NFL denies this allegation or any other allegation suggesting that they did 

not attempt to properly protect players against head injuries while, at the same time, preserving 

the essential nature of the game. The players counter this argument by claiming that there were 

measures that could and should have been taken that would have made football safer. These 



measures include strictly prohibiting helmet-to-helmet hits as well as policies prohibiting any 

player from continuing to play with signs and symptoms of a concussion.” 

“Regarding the final two elements that the plaintiffs must prove, causation and damages, 

the ex-NFL players argue that the concussions from football are what caused them to suffer 

serious neurologic injuries such as Dementia, Alzheimer’s, depression, and mood disorders. The 

NFL contends that the general science behind the link between concussions and brain damage 

cannot be made. Additionally, the NFL argues that any of the precautions that were discussed by 

our expert testimony cannot have prevented brain damage from football-related injuries in any 

particular case.”  

“The core argument for the NFL is based on the Restatement of Torts’ general principal 

that ‘no wrong is done to one who consents.’ This means that a plaintiff who voluntarily assumes 

a risk of harm arising from the negligent or reckless conduct of the defendant cannot recover for 

such harm. This means that you should consider what the plaintiff knows, understands, and risks 

he’s willing to accept in light of this knowledge.” 

“All of you need to take what I have just told you about the law and apply the testimony 

you have heard to the law and if you think that given the preponderance of the evidence that the 

NFL is guilty of negligence, then that is your vote. Preponderance of the evidence means that 

greater weight of evidence, or evidence that is more credible and convincing. It is that the degree 

of proof is more probable than not.” 

Chapter 19 

The six jurors entered the room that had a long oval table made out of rich mahogany and 

had twelve chairs placed all around it. The room itself was pretty plain other than that, without 



any windows and only a few file cabinets towards the one corner. There were a couple of large 

dry erase boards and pots of coffee and water were placed on the table. There were also six large 

pads of paper with six pens resting on top. Each of the jurors took a seat and began discussing 

the case.  Five hours later, Skipper emerged. 

The bailiff took the paper from Skipper and handed it to Judge Zillner. She looked at the yellow 

piece of paper and announced, “The ladies and gentlemen of jury have found the NFL liable for 

negligence.” 

In unison, the players and their families let out a huge sigh of relief, with some clapping 

and random shouts of happiness ringing through the courtroom. The total amount awarded was 

$535 million dollars to be divided amongst the forty-eight players that were a part of the lawsuit. 

These amounts were awarded to help the players and their families offset any present or future 

medical expenses that the players incur. 

Post-trial discussions between Zack and the jurors revealed that he did the right thing by 

saving his final preemptory challenge during the jury selection. As it turned out, Skipper was the 

ring leader of the group. Cheryl, the sixty-two year old mother of three and grandmother of four, 

told Zack that Skipper helped each one of them ‘put things in perspective.’ She said that the 

differences in witnesses made it difficult for them to determine where they stood on the issue, 

but luckily Skipper was there to clarify things. She said that Skipper’s personal experience as a 

college football player helped them realize what some of these players went through. Once we 

were able to understand their perspectives better, it became clear to us that the NFL did not take 

care of their players in a reasonable manner given the circumstances. Skipper told us about the 

hits he took in college and the type of medical attention he received whenever he took a hard hit. 



He said that the medical staff would run through a series of tests and would not let the player 

back onto the field until the doctor and his staff gave the player the green light. The player never 

got to call the shots. Once we realized that college medical staff had this thorough of a protocol 

implemented prior to the NFL and the study coming out, we knew that the NFL could’ve done 

more to protect its players. The NFL has a lot of money and a lot of access to the best medical 

staff around, and if colleges were aware of the type of medical harm hard blows to the head 

could have, then the NFL should’ve known the same, if not more.  

In each subsequent trial, Zack made sure to always keep that last preemptory challenge 

tucked in his back pocket. One can never be too sure. 

Chapter 20 

Nearly 5 years after the verdict was entered in Max’s and his teammates’ favor, he found 

himself in a position that forced him to really utilize the money. After several more years of 

Shirley laying out his clothes, making grocery store trips, and maintaining the condition of the 

house, Max and Shirley decided it was time for him to move to an assisted living home. Luckily, 

there was one only a few miles from his house, allowing Shirley and other friends and family to 

visit often.  

Even though it was just a few years prior that Max was joking with his teammates about 

being twenty years from living in ‘the old folks home,’ Max found himself among the ‘old folks’ 

that were typically ten-fifteen years older than he. Of course he played shuffleboard daily, and 

wasn’t half bad at it either. Bingo was another story, though. His but was always whooped by the 

little old ladies who sat in their corner seats.  



Max and Shirley counted their blessings every day. Sure Max may have suffered from 

dementia years before most ever shows signs of forgetfulness, but thanks to Skipper, he was able 

to live out his years in comfort and surrounded by the ones he loved. 

 

 

 


