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Hollywood history, much like a photographic album, is littered with the distantly 

familiar faces of children stars. Scattered throughout each page are stories of epic rises to 

fame, grand-scale notoriety and vast accumulated fortunes. Unfortunately, one does not 

need to turn the page to also find stories of squandered millions, legal battles and 

courtroom dramas.  

As the sources of millions of dollars in potential revenue, it is not surprising that 

at heart of many of those same legal battles and courtroom dramas were stories of 

exploitation, deceit and broken promises. In response, largely due to legislative effort at 

the state and local level, a unique set of specialized and sophisticated yet inefficient and 

impractical regulatory regimes have developed in two of the major markets for children 

entertainers, California and New York.
1
 

Scope 

Part I, II and III of this paper provide a background and history of the 

development of both states statutes governing the employment of minors in the 

entertainment industry. Part IV and V provides an in depth analysis of both states current 

regulatory regimes. Finally, Part VI offers a series of proposals to address some of the 

inefficiencies and flaws in both states’ current regulations. 

 

I.  BACKGROUND  

Over the past century, the employment of children has become increasingly more 

common in the entertainment industry.
2
 The history of children in film may be open to a 

                                         
       

1
 California Family Code § 6750-6753 (Cal.Fam. Code) & New York Arts & Cultural Affairs Law 

§35.03 (Arts & Cult. Aff. Law). 
       

2
 Kathleen Conkey, Elissa D. Hecker & Pamela C. Jones, Counseling Content Providers In the Digital 

Age §9.2 (2010). 
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number of broad generalizations. Its starting point however, can undoubtedly be traced 

back to a particular moment in time.
3
 

In 1921, an adult performer, Charlie Chaplin, introduced the first child actor to 

gain national fame in films—Jackie Coogan.
4
 Chaplin’s decision to cast Coogan as a 

seven-year-old orphan in The Kid whetted a national appetite for children stars on the big 

screen.
5
 Following Coogan’s lead, numerous child stars have emerged since the 1920’s, 

many of them becoming huge Hollywood successes and common household names.  

Just as every Hollywood story does not have a happy ending, however, the same 

rings true for many of the stories of children performers in the entertainment industry. 

Interestingly, it is Jackie Coogan’s tale that perhaps has one of the most tragic endings of 

them all. 

After Jackie Coogan’s breakthrough performance in The Kid in 1921,he continued 

to have on screen success, starring in such films as Oliver Twist, The Rag Man, and 

Johnny Get Your Hair Cut
6
 and earning an estimated $3 to $4 million dollars all before 

his eighteenth birthday.
7
Jackie Coogan’s career appeared to be clicking on all cylinders 

up until shortly before his twenty-first birthday. 

In 1938, he requested from his parents the money that he had earned as a child 

performer. His parents refused his request, resulting in Jackie taking his parents to court 

to recover his childhood earnings. Unfortunately for Jackie, under the prevailing 

                                         
     

3
John J. O’Connor, TV: Child Actors, From Cute To Evil, The New York Times. Feb. 24, 1982. 

     
4
Id. 

     
5
Id. 

     
6
Jackie Coogan – IMDb, http://www.imdb.com/name/nm0001067/ 

     
7
John Stark, Kids For Sale, People Magazine., Nov. 12, 1984. 

http://www.imdb.com/name/nm0001067/


 4 

California law at the time, the earnings of a minor belonged solely to his or her parents.
8
 

Coogan was out of luck, left nearly penniless and stuck without any recourse to the 

money that he had earned as a child.
9
  

Coogan’s story is just one of the many examples of the special and unique risks 

faced by the children in the entertainment industry. Tragic tales like Coogan’s and others 

have attracted great public attention and in turn have led to the development of a unique 

set of laws and procedures in two of the major markets for children entertainers, 

California and New York. A detailed history of the development of both states regulatory 

regimes follows.  

II. THE DEVELOPMENT OF CALIFORNIA LAW 

A.  1872: SETTING THE STAGE 

The infancy law doctrine, a common-law-of-contracts doctrine, provides that a 

minor does not possess the capacity to be bound under the law of contracts.
10

 Due to this 

belief in the inherent inability of a minor to agree to a contract with a full understanding, 

the common law allows the minor to void the contract at any time.
11

 

                                         
 

       8. Shayne J. Heller, Legislative Update, The Price of Celebrity: When a Child’s Star Studded Career 

Amounts to Nothing, 10 DePaul-LCA J. Art & Ent. L. & Pol’y, 161, 166 (1999-2000). 
       9. Jessica Krieg, There’s No Business Like Show Business: Child Entertainers and The Law, 6 U. Pa. J.    

Lab. & Emp. L. 429 (2004). (Jackie Coogan was able to rebound however, going on to star as Uncle Fester 

on the 1960’s sitcom The Addams Family). 
10. Larry A. DiMatteo, Deconstructing the Myth of the “Infancy Law Doctrine”: From Incapacity to 

Accountability, 21 OHIO N.U. L. REV. 481, 481 n.3 (1995). 

      11. Id at 487. 
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In 1872, the California State Legislature codified this longstanding common-law 

doctrine passing California Civil Code Section 35.
12

 At the same time, it crafted a 

legislative exception to the general power to disaffirm, providing that a minor may not 

disaffirm an otherwise valid contract entered into during minority on the grounds of 

incapacity if: 

(a) The contract was for the payment of the reasonable value of the things 

necessary for the support of the minor or the minor’s family, and 

(b) The necessaries were actually furnished to the minor or the family of the 

minor, and 

(c) The minor entered into the contract at a time when the minor was not under 

the care of a parent or guardian who was able to provide for the minor or his 

or her family.
13

 

This exception was passed largely in response to the plight of children who did 

not have the benefit of a responsible adult provider.
14

 Without this statute, children faced 

with these unlucky circumstances would have likely faced great difficulty in obtaining 

goods and services necessary to survive, as merchants, landlords and employers would 

not have entered into such contracts.
15

 

 

 

                                         
       12. Now Cal. Fam. Code §6710. 

       13. Now Cal. Fam. Code §6751(a). 

       14. Marc R. Staenberg & Daniel K. Stuart, Children As Chattels: The Disturbing Plight of Child 

Performers, 32 Beverly Hills B. Ass'n J. 21, 24 (1997). 

       15. Id at 26.  
       16. Id at 28. 
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B. 1927: ACT I 

In 1927, the California legislature was forced to examine a legislative void left by 

its 1872 legislation. During the 1920’s, the movie industry typically operated under a 

"studio system," in which studios signed actors to exclusive contracts with options that 

could extend the contract for several years.
16

 Under the 1872 statute as written, children 

entertainers were presumably allowed to enter into such contracts while at the same time 

retaining the power legally to disaffirm them at any time.
17

 

Upon growing pressure from a burgeoning and frustrated entertainment 

industry,
18

 the California Legislature amended Section 36 of the California Civil Code, 

adding an additional exception to the minors right to disaffirm.
19

 This exception provides 

that a valid employment contract entered into by a minor during minority could not be 

disaffirmed on the grounds of incapacity if: 

(a) The contract was one whereby a minor is employed or agrees to render artistic 

or creative services,
20

 and 

(b) The court of the county of which the minor resides or is employed had 

approved such contract.
21

 

                                                                                                                         
 
       17. See infra II, A. 

       18.  Solk, Legal Rights and Obligations of Minors in the Entertainment Industry: The California 

Approach, 4 Juv. J. Law 78, 79-80. 

       19. Now Cal. Fam. Code §§6750-6751. 

       17. See infra II, A. 

       18.  Solk, Legal Rights and Obligations of Minors in the Entertainment Industry: The California 

Approach, 4 Juv. J. Law 78, 79-80. 

       19. Now Cal. Fam. Code §§6750-6751 

       20. Cal. Fam. Code §6750(a)(1). 
       21. Id. 
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C. 1939: ACT II 

 In 1939, the California legislature was forced to fill yet another void in its1872 

legislation. Sparked in large part by national coverage of Jackie Coogan’s tragic 

downfall,
22

 the California legislature was under attack by growing public condemnation 

of the statues failure to adequately financially protect its children performers.
23

 

In response, the California legislature enacted Civil Code Section 36.1 and 36.2 of 

the California Civil Code.
24

 Section 36.1 provided the court with judicial power to 

require the establishment of a trust fund or savings plans a pre-condition of approval of a 

contract,
25

 while Section 36.2 granted the court-continuing jurisdiction over such plans or 

funds.
26

  

 

III. THE DEVELOPMENT OF NEW YORK LAW 

 The history and development of New York law governing the employment of 

minors in entertainment industry is not as rich as that of its California counterpart. 

Rather, its history can be largely attributed to a game of follow the leader. 

                                                                                                                         
       22. See Section I infra. 

       23. Cal. Civ. Code § 36 (West 1872). 

       24. Heather Hruby, That's Show Business Kid: An Overview of Contract Law in the Entertainment 

Industry, 27 J. Juv. L. 47, 51 (2006) 

       25.  Now Cal. Fam. Code §6752 (b)(1). 

       26.  Id. 
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In 1961, largely modeled after California Civil Code Section 36, the New York 

Legislature passed Section 74 of its Domestic Relations Law.
27

 This section provided for 

judicial approval of specific contracts for the personal services of minors, including 

contracts for services as an actor, actress, dancer, musician, vocalist or other performing 

artist.
28

 Nearly forty-five years later in 2003, the New York equivalent of the California 

Coogan Act, the Child Performer Education Trust Act (CPET) was enacted by the New 

York state legislature.
29

 

Although both statutes are largely modeled after California’s, there are significant 

differences between the two states regulations. These differences will be highlighted and 

explored in the sections that follow. 

 

IV. A CLOSE UP ON CALIFORNIA’S CURRENT REGULATORY REGIME 

A.  California’s Contract Approval Process 

Under California law, a minor may not disaffirm a contract to perform artistic or 

creative services
30

, if the contract has been approved by the superior court in any county 

                                         
 

       

       27. Kathleen Conkey, Elissa D. Hecker & Pamela C. Jones, Counseling Content Providers In the 

Digital Age §9.12 (2010). 

       28. Now N.Y. Arts & Cult. Aff. Law §35.03 (1)(a). 
       29. EPTL 7-7.1(a), (b). 
       30. “Artistic or creative services” are defined at Cal.Fam. Code §6750 (a)(1). (Includes services as 

actor, actress, dancer, musician, comedian, singer, stunt-person, voice-over artist, or other performer or 

entertainer, or as a songwriter, musical producer or arranger, writer, director, producer, production 

executive, choreographer, composer, conductor or designer). 
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in which the minor resides or is employed or in which any party to the contract has its 

principal office in the state for the transaction of business.
31

Under the statute, either party 

to the contract may commence a procedure for approval, however the decision to do so is 

entirely discretional.
32

 

Pursuant to the statute, approval by the court extends to all terms of the contract, 

including optional or conditional provisions to extend, prolong or terminate the 

contract.
33

The California courts however, have read a limit into this provision, placing a 

seven-year maximum term on any contract receiving approval.
34

 

 

 B. California’s Coogan Trust Account 

Under California’s Coogan’s Trust Account provision, a trustee, usually a parent 

or appointed guardian, is required to establish a “Coogan Trust Account” at a bank, 

savings and loan institution, credit union, brokerage firm, or company registered under 

                                                                                                                         
 

 

 

 

 

 

       31. Cal. Fam. Code §6751(a). 

       32. Id (See optional language). 

       33. Cal. Fam. Code §6751 (c). 

       34. Warner Bros. Pictures v. Brodel, 31 Cal. 2d 766, 192 P.2d 949, 3 A.L.R.2d 691 (1948) (providing 

that Lab. Code, § 2855, which prohibits the enforcement, against the employee, of contracts to render 

personal services beyond seven years applies to the terms of employment of minors under contracts 

approved by the court). 

       35. Cal. Fam. Code §6753(a). 

       36. Cal. Fam. Code §6753(b). 
 
 
 
 

https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1948114108&pubNum=0000107&originationContext=document&transitionType=DocumentItem&contextData=%28sc.Folder*cid.a065c84420ee4fe69691e8ff5f85c565*oc.Keycite%29
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000215&cite=CALBS2855&originatingDoc=I2cd095ada11611d9ad0a81db1eb1d417&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=%28sc.Folder*cid.a065c84420ee4fe69691e8ff5f85c565*oc.Keycite%29
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the Investment Company Act of 1949, that is located in the state of California.
35

 Only one 

parent or legal guardian is required to be appointed as trustee of the funds unless the court 

decides that appointing a different trustee is in the best interests of the child.
36

  

 The trust account must be set up within seven business days after the minor signs 

the contract.
37

 The statute requires that “15 percent of the minor’s gross earnings pursuant 

to the contract be set aside by the minor’s employer in trust, in an account or other 

savings plan, and be preserved for the benefit of the minor.”
38

 

 Within ten business days after the minors contract is fully executed, the trustee is 

required to prepare a detailed written statement, under penalty of perjury, which includes 

the name, address and telephone number of the financial institution, the name and 

number on the account, the name of the minor and trustee, and any additional information 

needed by the minor’s employer to deposit the required portion of the minor’s gross 

earnings into the account.
39

 

Withdrawals from the trust account are not allowed without a court order,
40

 and 

the court retains jurisdiction over the trust at all times.
41

 Upon reaching eighteen years of 

age, the beneficiary is entitled to withdraw the funds held in trust after providing a 

                                         
 
 
       37. Cal. Fam. Code § 6753(a). 

       38. Cal. Fam. Code § 6753(b)(1). 
       39. Cal. Fam. Code § 6753(c). 

       40. Cal. Fam. Code § 6753(b). 

       41. Id. 

       42. Id. 
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certified copy of a birth certificate to the financial institution where the account is 

located.
42

 

 

V. A CLOSEUP ON NEW YORK’S CURRENT REGULATORY REGIME 

A. New York’s Contract Approval Process 

Under New York’s regulatory regime, a minor is prohibited form voiding a 

contract for services as an actor, actress, dancer, musician, vocalist or performing artist, if 

the contract has received approval by a supreme court or surrogate court of the county 

where the minor resides, or where the employer has offices or is conducting business.
43

 

Similar to California’s regulations, which allow either party to the contract to 

commence an approval procedure, the New York statute also provides a parent, interested 

person, or relative of the minor may commence a petition for approval.
44

 Similar to 

California’s regulations however, the decision to do so is entirely discretionary.
45

 

The New York statue provides a complete list of the information and 

documentation that must be included with any petition to the court. Section 35.03(5)(a-k) 

of the Arts and Cultural Affairs law requires the submission of the following documents 

and or information with any petition: 

                                         
 
       43. N.Y. Arts and Cultural Affairs Law § 35.03 

       44. N.Y. Arts and Cultural Affairs Law § 35.03 (4)(a). 

       45. Id. (See optional language of statute). 
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(1) The name, residence and date of birth of the infant as well as 

whether the infant has had at any time a guardian appointed by 

will, deed or by a court.  

(2) The name and residence of any living parent, of the person who 

has care and custody of the infant, and the name of the person with 

whom the infant resides must also be set forth in the petition, 

(3) A brief statement as to the infants' employment and 

compensation under the contract or proposed contract.  

(4) A statement that the term of the contract during which the 

infant is to perform or render services cannot extend for a period of 

more than seven years from the date of approval of the contract. 

(Despite the seven-year limitation, certain covenants and 

conditions, which extend beyond the seven-year limitation may be 

approved if, found to be reasonable.) 

(5) A statement of whom, if other than the infant, is entitled to the 

infant's earnings and facts regarding the property and financial 

circumstances of the parent or parents so entitled 

(6) A schedule showing the infant's projected "gross earnings", 

estimated outlays and estimated "net earnings" 

The New York statute contains three additional pre-conditions that must be met 

before a court can grant approval of the contract. First, a written, filed, acquiescence of 

the parent(s) or guardian of the minor must be submitted with any petition for approval.
46

 

                                         
       46. N.Y. Arts and Cultural Affairs Law § 35.03(2)(c). 
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Second, the term of the contract must not exceed three years unless the minor was 

represented by experienced and competent counsel in the entertainment field in the 

original negotiation of the contract, in which case it may extend for seven years.
47

Third, 

the court is required to inquire as to overall contract being in the best interests of the 

minor before granting approval.
48

 

Even after judicial approval of a contract, subsequent review may be made 

pursuant to an application made by the infant or a parent or guardian.
49

Pursuant to the 

statute, if the court determines after a hearing that the ‘well-being’ of the infant is being 

impaired by the performance of the contract, it may at any time during the term of the 

contract order a modification of the contract or revoke its approval of the contract.
50

 

 

B. NEW YORK’S TRUST ACCOUNT PROVISIONS 

 The New York equivalent of California’s ‘Coogan Trust Account’ provisions was 

passed by the New York legislature in 2003.
51

 Known as the Child Performer Education 

and Trust Act (CPET), the law currently requires a guardian or parent of a minor to 

establish a child performer trust account within fifteen days from the start of the child’s 

                                                                                                                         
 
       47. Arts & Cult. Aff. Law § 35.03(2)(d). 

       48. Arts & Cult. Aff. Law § 35.03(5)(k). 

       49. Arts & Cult. Aff. Law § 35.03(2)(e). 

       50. Id. 

       51. Kathleen Conkey, Elissa D. Hecker & Pamela C. Jones, Counseling Content Providers In the 

Digital Age §9.12 (2010). 

       52. EPTL 7-7.1(a), (b). 

       53. Id. 
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employment.
52

CPET requires that the minor’s parent or legal guardian be appointed as 

trustee of the funds unless the court decides that appointing a different trustee is in the 

best interests of the child.
53

 

 An employer must be notified within fifteen days from the start of employment of 

the existence of the account, and any information necessary to facilitate the transfer of 

funds into the account.
54

 Additionally, the employer is required to transfer a minimum of 

15 % of the minor performer’s gross earnings directly into the account.
55

If however, the 

parent or guardian wishes to transfer more than 15% of the child performer's gross 

earnings to the trust account they must notify the employer.
56

 A child performer may 

terminate the child performer trust account upon reaching the age of eighteen.
57

 

 

VI. PROPOSAL  

 Three vastly different and competing interests lie at the center of the majority of 

deals for the employment of minors in the entertainment industry; (1) the young child’s 

desire for fame and fortune, (2) the entertainment employers’ interest in the return on and 

protection of their capital investment of time and money in the child and (3) the parents’ 

own financial interest in their child’s success.  

                                         
 
 
54. Id. 

55. Id. 

56. Id. 

57. Id. 
58. Marc R. Staenberg & Daniel K. Stuart, Children As Chattels: The Disturbing Plight of Child 

Performers, 32 Beverly Hills B. Ass'n J. 21, 26 (1997). 
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In the background of every deal however, lies perhaps the most significant 

interest of them all, the state’s interest in the care and welfare of its children.
58

 California 

and New York acting on this interest and others; have enacted a complex yet impractical 

system of rules and regulations governing the employment of minors in the entertainment 

industry. The following sections will examine some of the flaws and inefficiencies of 

both states current regulatory schemes and highlight a number of areas that arguably 

require immediate legislative reexamination and intervention. 

 

A. THE DECISION TO SEEK JUDICIAL APPROVAL SHOULD BE 

MANDATORY 

Under California and New York law, the decision to seek court approval of a 

minor’s entertainment contract is entirely discretionary, available to either party to the 

contract.
59

.
 
Due to significant changes in the nature of the types of contracts now being 

offered to children entertainers and the uneven bargaining power that exists at the onset 

of the majority of deals in the industry, legislative reexamination of the discretional 

nature of this type of decision is now required. 

 During the early stages of motion picture productions, children were often signed 

to multi-year contracts by studios.
60

 Thus, as a studio would be investing a significant 

amount of time, money and effort into a child, they were incentivized to seek court 

                                         
 
       59. Cal. Fam. Code §6751(a) & Arts and Cultural Affairs Law  § §35.01. 

       60. Arts & Cult. Aff. Law § 35.03(1)(a). 

       61. Marc R. Staenberg & Daniel K. Stuart, Children As Chattels: The Disturbing Plight of Child 

Performers, 32 Beverly Hills B. Ass'n J. 21, 26 (1997). 

       62. Erika D. Munro, Under Age, Under Contract, and Under Protected: An Overview of the 

Administration and Regulation of Contracts with Minors in the Entertainment Industry in New York and 

California, 20 Colum. VLA J.L. & Arts 553, 555 (1996). 
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approval; otherwise a minor could jump ship at the peak of their popularity and sign with 

a competitor. Today, however, long-term ‘studio’ contracts are no longer the norm and 

the majority of deals made with children are for short-term projects.
61

 Accordingly, 

studios are now investing less time and money, and the incentive to seek court approval 

of such contracts is dissipating.   

Although in both states, minors and their parents also have discretion to bring a 

petition for approval, in reality, this does not help the situation either. This discretion has 

largely become illusory because all to often minors and their parents are being 

discouraged from speaking up for their rights and initiating an approval procedure, as 

they fear that doing so might push away a potential employment opportunity. 
62

 

If both sides to the deal remain discouraged from seeking court approval, the 

regulations are failing to serve their purpose. In response, a consideration of the costs and 

benefits of instituting a mandatory approval requirement must be considered by both 

states legislatures. 

 

B.CLEAR JUDICIAL GUIDELINES MUST BE ESTABLISHED 

Under the New York regulations, the court is provided with a limited set of 

judicial instructions that must be followed when determining whether or not to grant 

approval of a minor’s contract. The New York statute provides that the court [when 

granting approval] must inquire as to the overall contract being “in the best interests of 

                                                                                                                         
 
 
       63. Marc R. Staenberg & Daniel K. Stuart, Children As Chattels: The Disturbing Plight of Child 

Performers, 32 Beverly Hills B. Ass'n J. 21, 26 (1997). 

       64. Arts & Cult. Aff. Law § 35.03(5)(k). 

       65. The California Family Code provides no judicial guidelines. 
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the minor.” 
63

Noticeably absent under its California counterpart, is any legislative 

guidance or criteria for a judge presiding over a petition for approval.
64

Unfortunately, the 

limited body of California case law in this area has done little to help clarify this non-

existent judicial standard. However, in Warner Bros. Pictures, Inc. v. Brodel, the 

California Supreme Court did shed some light on the issue for the first time, announcing 

what considerations the court must take into account when determining whether or not to 

grant approval:  

“The court may consider whether the terms of the contract are 

reasonable in the light of the then financial and educational 

interests of the minor as well as the proper development of his 

talents and his chances for success in the profession.”
65

 

 Despite New York’s best interest standard and the limited judicial guidance 

provided by the California Supreme Court in, Warner Bros. Pictures,
66

 the judicial 

guidelines in both states remains largely undefined, resulting in several significant 

negative unintended consequences.  

 First, by giving the judiciary almost unfettered discretion, studios and labels are 

incentivized to omit strenuous and inconvenient regulations and restraints from their 

contracts in order to game the system.
67

 By way of example, The Screen Actors Guild’s 

                                         
 
 
       66. Warner Bros. Pictures v. Brodel, 31 Cal. 2d 766, 192 P.2d 949, 3 A.L.R.2d 691 (1948). 

       67. Erika D. Munro, Under Age, Under Contract, and Under Protected: An Overview of the 

Administration and Regulation of Contracts with Minors in the Entertainment Industry in New York and 

California, 20 Colum. VLA J.L. & Arts 553, 555 (1996). 

       68. Screen Actors Guild, Section on Young Performers, Young Performers Handbook - A Guide For 

Young Performers, http://www.sag.org/content/for-parents (last visited May. 4, 2011)  

 
 

https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1948114108&pubNum=0000107&originationContext=document&transitionType=DocumentItem&contextData=%28sc.Folder*cid.a065c84420ee4fe69691e8ff5f85c565*oc.Keycite%29
http://www.sag.org/content/for-parents
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Young Performers Handbook provides that it is industry standard for a production 

company to designate one member of their production staff to coordinate all matters 

relating to the minor’s employment. An employer hoping to avoid the burdensome costs 

of compliance with such a restraint may hypothetically seek to omit such a term from 

their contract, in hopes that a judge unfamiliar with the current industry norms may 

approve the contract nonetheless.
68

 Although each judge retains ultimate discretion to 

approve or deny a petition for approval, judges are not always experts in the 

entertainment field. Subsequently, employers knowing this are often times incentivized to 

seek approval of contracts omitting such terms, in order to tilt the economic balance in 

their favor. 

 Second, due to a lack of clear judicial guidelines, both parties to the contract are 

being discouraged from seeking court approval choosing to avoid a process that is 

becoming too arbitrary and unpredictable. One commentator in the area has posed the 

problem well stating that the procedure for requesting court approval has become 

“arduous and expensive and in addition, the probability of actually achieving court 

certification is discouragingly low because many judges are wary of approving what are 

often, to them, incomprehensible contracts.”
69

  

Providing more concrete judicial guidelines will provide reasonable assurances to 

both parties that contracts meeting certain thresholds standards will likely be approved 

                                         
 
        68. Wallace Collins, Filing Actions to Protect Minor’s Contracts; A Practical Guide, 9 Ent. L. & Fin. 

2, May 1993, at 3. 

       69. Marc R. Staenberg & Daniel K. Stuart, Children As Chattels: The Disturbing Plight of Child 

Performers, 32 Beverly Hills B. Ass'n J. 21, 28 (1997) (Opinion of a practicing attorney only, there is no 

case law suggesting the same). 

       70. Now Cal. Fam. Code §§ 6752-6753 &EPTL 7-7.1(a), (b). 

       71. See infra VI, A. 
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and also will serve to prevent employers from purposefully omitting strenuous restraints 

and regulations from their contract in order to game the system. This in turn will result in 

a more predictable efficient system incentivizing both parties to initiate the contract 

approval procedure. 

1. Crafting a Concrete Standard by Borrowing From Other Areas of the 

Law 

The requirement that a judge must inquire as to the overall contract being in the 

best interests of the minor is a largely illusory requirement when there is no clear 

definition of ‘best interests’ found on the face of either state’s statute.   

A similar albeit much more developed and substantive best interest standard is 

codified however in a number of states family law statutes dealing with child custody and 

contain two basic features that both states should consider incorporating into their own. 

The majority of these statutes do not contain a definition of ‘best interests’ per se but do 

contain two basic features that provide helpful guidance for the judiciary in making such 

a determination. The first feature found in the majority of child custody statutes is an 

express statement of an overarching goal, purposes, or objective that a judge is expressly 

required to take into account when making a best interest determination. 
70

 The second is 

a list of specific factors that a court must consider when making an overall determination 

regarding best interests.
71

 

                                         
     70

.   Id  (providing that state statutes frequently reference overarching goals, purposes, and objectives 

that shape the analysis in making best interests determinations and providing examples thereafter) 
     71

.  Id (providing that Approximately 16 States and the District of Columbia list in their statutes 

specific factors for courts to consider in making determinations regarding the best interests of the child and 

providing examples thereafter).  



 20 

Adopting and incorporating these two features into California and New York’s 

contract approval statues will provide a more applicable and efficient best interest 

standard for the judiciary.
72

 This in turn will serve to eradicate many of the negative 

results that have been occurring due to a lack of clearly defined judicial standards. 

 

C. CHILDREN ARE BEING UNDER- PROTECTED 

 1. Trust Account Provision& The Short Term Deal Dilemma 

Children in both states are being under-protected by the current regulations in 

both states. A specific area that needs to be addressed is the current laws failure to 

adequately financially protect child actor’s earnings that are the result of short-term 

contracts.
73

 

Despite judicial power to establish trust funds in both states statutes,
74

 this right is 

illusory if a contract does not come before the court for approval. As short-term deals are 

now the norm in the industry, for reasons discussed already, parties are now less apt to 

initiate a contract approval process.
75

 If neither side to the contract is required or 

incentivized to bring forward a petition for approval, children stars who operate under 

such short-term and are hypothetically still making the same amount of money, will 

                                         
      72 (Such an amendment will require California and New York state legislature to determine the 

overarching goals and policies of such statutes and also the specific factors that a court must consider when 

determining whether a contract is in the best interests of a child entertainer). 

        72. Marc R. Staenberg & Daniel K. Stuart, Children as Chattels: The Disturbing Plight of Child 

Performers, 32 Beverly Hills B. Ass'n J. 21, 28 (1997). 

        73. Erica Siegel, Note, When Parental Interference Goes Too Far: The Need for Adequate Protection 

of Child Entertainers and Athletes, 18 CARDOZO ARTS & ENT. L.J. 427, 442 (2000). 

       74. Marc R. Staenberg & Daniel K. Stuart, Children As Chattels: The Disturbing Plight of Child 

Performers, 32 Beverly Hills B. Ass'n J. 21, 21 (1997). 

       75. Now Cal. Fam. Code §§ 6752-6753 &EPTL 7-7.1(a), (b) (Both allowing for judicial discretion to 

establish a trust fund for the child performer’s earnings). 
       76. California Family Code § 6750-6753 (Cal.Fam. Code) & Arts & Cultural Affairs Law §35.03 (Arts 

& Cult. Aff. Law) (Both providing no psychological safeguards or protections). 
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remain financially exposed to the risks that the trust fund provisions were put in place to 

protect against. 

 

2.  Career Transition Counseling as a Necessity 

 The current laws in both states are also failing to adequately address the 

emotional and psychological problems associated with children entertainers. 

 Unfortunately, it is all to often that we hear the story of a once famous childhood 

star that has ended up dead, addicted to drugs, in financial distress or in trouble with the 

law.
76

 Several commentators in the area have pointed to the ‘greedy parent’ as the driving 

force behind source of many of these children’s downward spirals. One commentator in 

particular has posed the problem well stating that all to often ‘children pursuing a career 

in entertainment are thrust into the fast-paced life that comes with success in this industry 

[by their greedy parents]. As they age, and often have troubles finding new work many 

child performers have difficulty adjusting [and transitioning] to adult life.” 
77

 

Both states have long recognized in their respective legislation the need for the 

financial protection of their children entertainers,
78

yet neither state provides or even 

contemplates any psychological or emotional safeguards for their children.
79

The same 

commentator has discussed a proposed legislative solution aimed at addressing the 

greedy parent problem and better equipping children entertainers for the transition into 

adulthood, suggesting that the following procedure should be adopted in all states 
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Each child shall participate in a brief, yet thorough interview 

(without their parent in the room), which would serve as a basic 

psychological evaluation and allow the child to articulate his or her 

reasons for wanting to be employed. The idea behind interviewing 

the child is to illustrate whether the child is well suited for a career 

in entertainment. If a child is extremely shy and introverted, the 

interview would show that he or she might not want to choose to 

forego a normal education and childhood in favor of working in 

the entertainment industry or a sport. Their assessment would deter 

overbearing parents from compelling their children to pursue a 

career that could be physically or psychologically detrimental. For 

very young children, including infants, the parents should 

participate in cursory interview to ensure the proper intention and 

to inform them of possible inherent risks.
80

 

Adopting such a requirement would help to provide minors and their parents with 

a more realistic expectation at the outset of the child’s career as well as serve as a means 

of protecting young children from greedy parents with ulterior motives.
81

 This in turn, 

will lead to a more natural transition for children stars into adulthood, eliminating many 

of the social and psychological problems that often occur as a result of this transition. 

VII. CONCLUSION 
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Both California and New York have long recognized the need to address the 

special and unique risks and issues faced by children in the entertainment industry. In 

response, over the past century, both states have developed a distinctive and complex 

system of rules and regulations governing both the contract making process and the 

safeguarding of children entertainer’s funds. Albeit a major step in the right direction, the 

current systems in both states remains extremely flawed and highly inefficient and is in 

need of a significant legislative makeover.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


