
1 | P a g e  
 

Orion Swann 

Entertainment Law 

Professor Perritt 

5/13/2013 

 

Patch’s Right 

I 

 Sitting at a desk, a young man types on his keyboard with a distracted look on his 

angular—almost too thin—face.  His brown eyes register a glint of recognition, his nostrils 

flaring at the faint smell of lavender, which is foreign to the sterile office that surrounds him.  

Mounds of paper populate his desk.  Some papers have the curled corners that distinguish a well 

handled manuscript and some are bound by plastic black clasps that imply a professionally 

prepared deposition.   

 Distracted from the abstract, Roscoe is lost in thought:   Another Chicago Winter.  What 

will it hold?  Two and a half years out of law school and I am still mostly doing the same work 

that I did as an intern. A grand total of fifteen minutes in front of a judge, and that was to ask for 

a continuance.  It’s just hard… 

 Everything at Rich, Jackson & White is hard.  Sitting there beside the hard surface of a 

tall black bookshelf with his arm propped against the hard surface of a black desk, Roscoe can 

feel his eyelids creeping towards the hard floor.  It’s hard to stay awake.  He forces his spine to 

stiffen and re-skims the page.  It’s Wednesday, so he is not feeling charitable.  This guy thinks 

he’s a sociologist, he muses.  The deposition is unusual because the plaintiff’s lawyer deposed 

another lawyer who specializes in employee wrongful discharge claims.  All of the questions 

revolve around the deposed lawyer explaining why the plaintiff’s efforts as a poet were 
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considerably damaged by her unjust firing from Starbucks.  Reverse racism.  Why is that even a 

thing? he wonders, unhelpfully.  The plaintiff’s lawyer seems to think that the opinions of a 

lawyer who has handled this sort of case are going to be helpful in persuading the finders of fact.  

The court should not allow this as expert testimony, Roscoe confides to himself.   

 Of course, the hardest thing at Rich, Jackson & White is Mr. Jackson’s gaze, his reverie 

continues.  Those cold steel eyes would make a seasoned thespian stutter.  That’s when the 

lavender begins to draw Roscoe from his thoughts.  At first he thinks that his mind is just filling 

out his memories of the theater.  His memories from his first two years of college are a swirl of 

sensations and essential oil scents are among them.  His body slinks back into his chair.   

 That was before.  He had come out of high school full of arty aspirations.  Maybe he 

listened too much to his costume-designer-turned-theater-teacher, Mr. Scott, who had filled him 

with ideas of accolades on Broadway.  Then again, maybe I listened too much to Patrick, he 

corrects himself, referring to his freshman roommate.  Patrick, sitting in their dorm room with a 

copy of The Economist on his lap, had grilled him about his career path.  Impressionable, Roscoe 

had eventually caved to Patrick’s constant derision of Roscoe’s artistic pursuits and set upon a 

“more practical” path.  Still, he had held out for two semesters.  Sitting there, Roscoe projects his 

path forward from that moment when he gave up the stage.  Where would I be now if I had stuck 

with it? he wonders, imagining himself on a stage and receiving a standing ovation.  He then 

jolts out of his reverie with the thought, MR. JACKSON EXPECTS THIS ABSTRACT TO BE 

DONE BY TOMORROW!   

 Roscoe returns to the deposition. 
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 For years to come, he will smell lavender while watching romantic cinema or looking 

back on Patch and wondering.  Roscoe does not immediately change his manner, but his eyes 

soften slightly.  Not sure why exactly, he looks up and toward the door.  His eyebrows race away 

from his nose and his metal-framed glasses slide in the other direction.  Thinking that he needs to 

get his glasses tightened, Roscoe takes in the figure that is entering his office. He pushes the 

frames back into place. 

 “Come in,” he says, rising from his slouch.  What comes through the door is so out of 

place in the sterile office that Roscoe is momentarily robbed of his voice.  A woman somewhere 

in her mid-twenties to early-thirties pushes through the doorway.  Standing just under five and a 

half feet tall from the floor up, she fills the room—not with any sort of assertion of manner, but 

her presence seems to come from her almond eyes, which send a fleeting, warm “hello.”   

 To Roscoe, she feels like someone who simply belongs.  Training his eyes on her round 

face, he attempts to ignore the alluring cut of her blouse.  She is dressed well, but somehow 

Roscoe is reminded of Halloween in New Orleans.  Peeking out of her outfit, here and there, are 

interesting tattoos of everything from a robot to — is that a Dali elephant? — to what appears to 

be part of Bosch’s center panel to “Garden of Earthly Delights.”  There is something of the 

festival in her and something of the obscene.  Roscoe’s mind drifts back to a quote that he had 

heard in art history about an "erotic derangement that turns us all into voyeurs, a place filled with 

the intoxicating air of perfect liberty." 

 “Hello,” he greets her, clearing the frog from his throat, “may I help you?”  For the first 

time in months, Roscoe is excited by something that is happening at work.  
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 “The lady from the lobby told me to speak to you,” she says.  Her voice is pitched higher 

than some might appreciate, but with furtive low-tones that draw Roscoe in.  There is a mystery 

in the range between those two points.  Her voice flitters here and there in a half-hazard manner, 

but every syllable and every note hits true with a precision that many singers work a lifetime to 

hit just once.  Roscoe notes a whisper of what it felt the first time that he saw “Habanera” 

performed, at the Metropolitan Opera House.  The memory of his first experience of Carmen 

tickles his spine. Entering through his ears, this present woman’s voice works its way softly, yet 

with a subtle force, in between each of his neck vertebrae and then down his spine, like vines of 

suggestion that enclose his heart — touching something deep within him.  But this performance 

is more spontaneous and less controlled than the opera.  Roscoe imagines that he’s observing a 

rare jazz performance.  As her words flow over him, her improvisation hints that if he just listens 

closely, then all of the mysteries behind his boredom will be revealed in the meaning traced by 

her lips.  

 “She told me to give you this.”  The woman hands Roscoe a sticky note that states, “Mr. 

Jackson thinks that you may be able to do something for this potential client.” 

 Both intrigued and confused, Roscoe straightens further in his seat and introduces 

himself, “My name is Roscoe Tanner.”  He stands to offer his hand. 

 “I’m Sarah Holden,” she replies “and I need a lawyer.”  Then, after a momentary pause, 

“You can call me Patch.”  She looks him in the eye again and smiles.  Roscoe melts back into his 

chair.  “Have a seat,” he manages to croak.  
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II 

 For nearly an hour, several emotions and concerns battle within Roscoe as he wrangles 

facts, complaints, grievances, and a narrative from Patch’s sea of emotion.  She starts by 

explaining, “I’m not sure how this is supposed to work, but I’ve been developing this music 

collective for years now, and it’s all being taken from me.  What’s the law when you have been 

working with other musicians to develop a group of bands and then one of them leaves the 

group?”   

 “I’m not sure,” he responds, “What’s a music collective?” 

 “It’s what we’re calling ourselves,” she tells him, which does not help him.  “We promote 

ourselves together and have worked out discounts with a recording studio, and we play shows 

together.”   

 “You and other musicians?”   

 “Yeah, other musicians and bands,” is her reply.  “Have you ever heard of Elephant Six?” 

 “I’m not sure that there is established law for what you are describing,” he tells her while 

shaking his head.  “I sort of lost track of popular music when I went to law school,” he tells her 

with a nervous laugh.  “I’m not familiar with Elephant Six.” 

 Her thoughts then flitter here and there, indicating a complex mind with considerations 

and concerns all dancing and forming something like fractals from the main point from which 

her statements begin.  Starting with, “I’m a musician,” her meaning zooms in, like a lens to 

uncover the finer minutiae of what that means.  But just as she approaches a conclusion, the new 

detail is lacking entirely.  “I see the world through the range of the scales.  When a car horn 
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echoes off plate glass next to me, lyrics pop into my head—to echo the noise.” Then, without 

changing, the pattern—or something painfully similar—repeats; Escher’s stairways leading 

nowhere or everywhere, all at once.  The experience is beautifully framed in Patch’s lilting tones 

in his lavender-infused office, but he feels that he’s getting nothing accomplished.  His duties to 

his employer crush his appreciation of Patch’s seemingly infinite regress.  He stifles a sigh.   

 Over the next ten minutes he quizzes her about the conditions that brought her to his 

office.   “How many people are involved in your dispute and who are they?” 

 “There are a lot of musicians and bands.  Maybe thirty people.”  

 “What wrong are you asking me to help you with?” 

 “I just don’t think it’s right for someone to use us and then drop us as soon as it’s 

convenient for him.  Isn’t there a law against taking advantage of people’s art?  I thought this 

country was obsessed with private property.” 

 “It is, but what property?”  

 Eventually, wondering why Mr. Jackson would send him this welcome break from doing 

his abstract, Roscoe just sits back and listens, suggesting, “Tell me what happened.” 

 “I’ve been playing around Chicago since I was in High School.  I’m from Logan Square, 

so when I got it into my head that I wanted to be a musician—which was about ten years ago—it 

was pretty easy to get into clubs to play.  I was a sophomore at Loyola and there were a lot of 

musicians at my school.  Some were from Chicago and some weren’t.  We were worried 

because—you know—the Internet and stuff.  Like, how could we make money?”  While 

speaking, she gives curt little nods that stick out in the ambiance of her overall spontaneous 
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optimism.  Her smile is either forced or she is very uncomfortable in his office.  He tries to give 

her a warm smile, but he can tell that the intended warmth does not hit its mark.  

 “That’s why I had started off studying business, but it was so boring.”  At this, her tone 

becomes combative, as though she half expects Roscoe to admonish her.  Roscoe shoots her a 

counter shot across the bow, which he intends to deliver the message, What do you think I am-- a 

fascist?  I am not this corporate office.    

 With a quizzical expression on her face, Patch continues, “Ss-so, anyway, I decided that I 

didn’t care how I did it, I just wanted to be a musician, which really drove my parents nuts—

‘cause I was able to go to college, you know?” 

 Now geared up, Patch speaks faster, and Roscoe amuses himself thinking, “Allegro”, as 

her pace increases.  

 “Anyway, I decided that I would just be a musician ‘cause I love music, and screw it.” 

 Then she speeds up, relating, “The thing that really turned my head to the whole deal was 

actually this class that I took sophomore year.  That’s when my mind was made up.  We were 

studying the aesthetics and art for art’s sake.  You know, like Pater and Wilde and all, and I was 

like, ‘Yeah! Exactly what I think.  Who cares about all the rest?!’”   

 As Patch works herself into a flurry of expression, Roscoe’s lips curve upward as he 

thinks to himself, “Prestissimo!” 

 Then, having nowhere else to go, Patch’s tempo drops considerably, and Roscoe is 

momentarily distracted as he tries to recall the right word for her tempo moderado… no 

moderato, but this is probably andante, which is about right for her tempo initially, but she 
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speeds up as she talks.  “Well, like I told you, I’m from Logan Square, so it wasn’t hard for me 

to book shows, ‘cause people I grew up with worked in a lot of the venues around Wicker Park 

and Logan Square.  Still, I had to get my music ready to play, and that took some doing.” 

 Roscoe notices that her eyes seem to darken and lighten along with the timbre of her 

speech.  At her most frantic pace, her eyes had darkened to the color of a fresh brewed 

Columbian coffee, but now the cream is back and her eyes are a near Almond again.  

 “I, well we—my friend Allison too—started to put up fliers around campus and stuff.  

That’s how I met Ted.  He was a music theory major at Columbia.  I thought that was so brave, 

you know?  To study music theory.  My parents are very business-oriented types, you know.  

‘What’s it worth, financially?’  ‘What are you going to be when you grow up?’  Then, if you 

didn’t listen, then ‘Grow Up!’  They never liked Ted.  Ted…”  Deflated, the woman in front of 

him loses her mystery for a moment.   

 He wants to comfort her, and he leans forward slightly.  He is no longer in Bosch’s 

earthly delights image on her thigh, but he’s in Bosch’s panel in the Garden, before the fall.  His 

concern is an innocent sort of caring.  Where is all of this crap coming from?  he wonders.  I’m 

really losing my shit.  Now sitting back stiffly, he thinks,  I’m a lawyer and I had really better 

act like it.   

 “He’s the reason that I’m here, he quit the collective.  All of our time together, and as 

soon as he gets some radio time, as soon as Sony calls, he’s out.  Who the fuck even cares about 

the radio anymore anyway?” 

 Now, considerably more informed than he expected, and sensing a real legal dispute, 

Roscoe interrupts, “Ted’s playing your songs on the radio?” 
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 “No,” Patch responds, “they’re his songs.”   

 “Oh,” Roscoe says, deflated.  “Then what’s the problem?” 

 “Well, not his songs, really.  We all helped him write those songs, as a collective, and 

now he wants to sign with a corporate label.”  She says the word “corporate” with such disgust 

that Roscoe thinks of an abortion rally that he had once driven past in Memphis—that same 

morbid look in their eyes, and that hiss.  Petals on a wet, black bough. 

 Her face contorts with some pain and some resignation.  “It’s more like the song belongs 

to all of us.  I mean, we all worked on it.  I helped with the lyrics; Ted’s an awful lyrics writer.  

Sam helped with the chorus.  I think I remember that one of the verses used to be Allison’s. 

Now, I get this letter from some lawyer saying that we can’t even play the song at our shows.  

That’s the thing, we don’t really believe in…” 

 “Okay!”  Roscoe interrupts.  “I think that we can help you, but I need to do some 

research.  Can you leave your number, and I’ll call you when I figure out your case?” 

 “Yeah,” Patch responds, smiling.  “Alex has my number.” 

 “Who?” Roscoe asks.   His mind is churning up froth. Alex…a last name: White. One 

synapse fires on another. 

 “Uh, Mr. White, yeah,” she answers and makes her way for the door.  “Thanks Mr. 

Tanner.” 

 Roscoe sits in his chair dazed for half a minute and then picks up the black bound 

deposition.  Okay, the barista poet can wait. I have got to learn something about copyright law. 
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III 

 A man with black curly hair sits at the corner of a table in a crowded coffee shop.  

Roscoe, walks in through the front door and gazes through the crowd until he focuses on him. 

Although he is a lawyer; and his thoughts are filtered through lawyer concepts like liability, 

actions, and standing, Elia is not like most of the men and women with whom he and Roscoe had 

shared classrooms.  He is a true Bohemian and often blurs the line between advocate for activists 

and advocate for social justice.  He is also a talented musician and well-liked by most who know 

him.  When he sees his friend, Roscoe’s tightened jaw relaxes.  I’ve got to stop clenching my 

jaw, he thinks to himself, before I get TMJ.  As Roscoe approaches, Elia looks up and smiles 

warmly, exclaiming, “Rocky!”   

 “Hey Elia, man, how’ve you been?”  Roscoe slips out of professional mode and his 

shoulders slouch markedly.  “Nice place,” he gestures to his surroundings.  There is a silver 1985 

DeLorean raised over the back wall on which is chalked a drawing of a wormhole that would be 

more at place in a physics textbook than in a coffee shop.  That is, it would be more at home in a 

non-Wicker Park café.  But he is in Wicker Park, in The Wormhole coffee shop.  Roscoe lived in 

the neighborhood while in law school.  The feeling in the room is familiar, with just the slightest 

hint of patchouli oil. 

 “What’s on your mind?” Elia asks. 

 “I have a case involving...” 

    “You have a case!  Awesome man!” 

 “…a music collective here in the city” 
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 “What’s it called?” 

 “I don’t know.  That’s weird.  How could I forget such a basic detail?  This chick was 

really something.”  Then recalling a conversation that the two had in law school, and not wanting 

to offend Elia, Roscoe asks, “Can I say that?” 

 “What?” Elia asks.   

  “‘Chick.’ Is it offensive?”  Roscoe can’t help but smile inwardly, considering his friend’s 

hypersensitivity to feminist issues.  This is refreshing after two and a half years in a corporate 

firm that is not known to have a “progressive” atmosphere. 

 “Why?”  Is Elia’s response.   

 “I just referred to this woman as a baby chicken.” 

 “What’s wrong with baby chickens?” 

 “There’s nothing wrong with baby chickens, but what if I referred to you as a baby 

duck?” 

 “That would be odd.” 

 “Well I think that it could be considered odd to call this woman a baby chicken, but I 

guess that you don’t care about that.”   

 Finally, Elia has had enough teasing and gives a straight answer, “Generally it’s okay as 

an analog to ‘dude,’ in my opinion, and I think—at least in my personal experience—that a 

majority of women are okay with it when it's not done with malice.  I’ve seen an objection or 
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two, and if someone asked me not to say it in their company or something, I probably wouldn't, 

but I use it because I think it is better than girls and not as clumsy as women in some cases. 

 “Anyway…” Roscoe tries to change the subject, reading a familiar smirk. 

 Elia asks, “Why do you ask.  I saw the way that your eyes lit up when you said chick. 

Have a thing for baby chickens?  Should I warn Perdue that you are going to show up and raid 

the hen house?”  A smile cracks through his smirk.   

 “So you’ve moved beyond the bitch thing?” Roscoe asks, knowing how to remove the 

smile. 

 “Don’t be a dork.  Seriously, I HATE it when you use that word.”  The smile is gone. 

 “You just called me a whale’s dick, how do you think that makes me feel?”  Roscoe 

exclaims.  

 “That whole ‘dork means whale dick’ thing is an urban legend, but you are a huge dick, 

so you should feel vindicated.”  Elia responds. 

 “Granted.  I need your input,” Roscoe responds.  

 “What could a corporate lawyer possibly need from me?” Elia asks, his voice dripping 

with sarcasm. 

 Roscoe gives it back in turn, “This charming and sophisticated woman who has overcome 

societal boundaries …” 

 Elia interupts, “Without the wit, if you really want my help.” 
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 “My client is the daughter of my boss’s best friend.  She has some music group that 

formerly counted Ted Lanchbury as a member.” 

 “Lanchbury?!” Elia’s eyes are wide-open for a moment.  

 “You know him?” Roscoe asks, with considerably less enthusiasm. 

 “Only by reputation, and as a fan.  His song, ‘Rodeo Politix’ is crazy-good.” 

 “Well he didn’t write it alone.  My client and the rest of her collective all contributed to 

that song’s writing.” 

 “Who’s your client?” 

 “Patch Holden.  You know her?” 

 “I’ve seen her play.  She is really attractive.  Er, doesn’t she date Lanchbury?”  At this 

point, Elia has dropped back into his chair casually, his hand swishing coffee languidly in his 

mug.   

 “I don’t know,” Roscoe replies, his attention combatting a brief panic—“dating”—while 

another part of his mind is occupied by the hypnotizing swirl in his friend’s cup.  He thinks of a 

joke that he heard somewhere: 

Jean-Paul Sartre was sitting in a cafe when a waitress approached him: “Can I get you 

something to drink, Monsieur Sartre?” 

Sartre replied, “Yes, I’d like a cup of coffee with sugar, but no cream”. 
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Nodding agreement, the waitress walked off to fill the order and Sartre returned to 

working. A few minutes later, however, the waitress returned and said, “I’m sorry, 

Monsieur Sartre, we are all out of cream — how about with no milk? 

  “Not to play on stereotypes,” Elia says, “but I think that you may have a woman scorned 

on your hands, bro.”   

  “Be that as it may, I need you to tell me what you know about music collectives,” 

Roscoe says.   

 “The first thing that comes to mind is The World/Inferno Friendship Society,” is  Elia’s 

response. 

 “The what?” Roscoe asks.  Elephant Six, Some Friendship Society, I am way out of my 

element.  

 “It’s a band.  They’ve had like thirty members.  It’s a cabaret punk band from Brooklyn.  

Its style merges punk and gospel with everything from piano and guitar to orchestra bells.  They 

are sort of a template for acts like Patch’s.” 

 “Okay, has there ever been any litigation with these sorts of groups?”  Elia is looking at 

Roscoe with his eyes squinted slightly, and his face keeps contorting as though he is being 

tickled by a feather.  There is laughter in his eyes. 

 “Dude, they’re anarchists.”  

 “And?”  
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 “Do you think that a group of anarchists are going to sue each other over property?” Elia 

asks. 

 “Good point.” 

 “What’s Patch’s problem?” asks Elia.  

 “Well, like I said, she and her collective helped Lanchbury write ‘Rodeo Politix’ and now 

he has left the group and the word is that he’s talking to Sony.  Some lawyer named Smith has 

sent Parch a cease and desist letter regarding playing the song.” 

 “Lanchbury’s going corporate?”  Roscoe notices an echo of the disgust that had been in 

Patch’s voice while saying that word, “corporate”.  Does he say it that way when he tells our 

friends what I do now? “Where’s Rocky these days?  Oh, well he’s a corporate lawyer now.” 

 “You haven’t asked her, have you?” Elia continues, bringing Roscoe back from his 

digression.   

 “Asked her what?” Roscoe replies.  

 “What she wants.”  These words come out as more of a statement than a question.  

 “I tried, but she just rambled,” Roscoe tells his friend, half defensively.  

 “Dude, have you forgotten?”  Elia is not sitting back in his seat anymore.  He is now 

alert, like an English Pointer, he has the scent and his face tells Roscoe that Elia does not like 

what he smells.  

 “Forgotten what?”  Roscoe is similarly erect in his chair.  He is leaning forward, ready 

for the big reveal. 
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 “What the real world looks like.  Real people don’t look at the world like lawyers do.  It’s 

not all causes of actions and standing.  The real world is built of people and relationships.  She is 

a part of an organization that does not see things in terms of property and ownership.  I’m not 

sure why this woman ended up in your office, but I suggest that you figure that out, especially if 

she has a personal relationship with your boss.   

 I mean, think about it—man.  Your firm handles big cases—like millions of dollars.  

Why did your boss toss you this case?  It’s not so that you can earn thirty percent from the 

royalties of ‘Rodeo Politix.’  I can tell you that much.”  Elia is staring out the window. 

 “Do you think I could?” Roscoe asks, his voice betraying a subtle uptick that does not 

match the somber points that Elia has been making.   

 “Could what?” Elia is now noticeably agitated and looking at his friend. 

 “Get her the royalties?”   

 “Why, you think your crush is going to like you if you beat up her ex-boyfriend in court?  

You’ve never understood people, have you?” 

 “For the purpose of argument, just humor me.” 

 “Well, musical borrowing has been pervasive in musical creation in all genres and all 

periods.  The thing about copyright law is that it doesn’t reflect the reality of music.  It mixes 

Lockean notions of ownership with a pedestal fixation that treats artists as independent and 

autonomous geniuses who snatch their creations out of thin air.”   
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 Now there is something of the professor in Elia’s demeanor.  His volume has risen to the 

point where others in the café have stopped their conversations and a woman who is sitting at a 

table nearby with a textbook is directing a very irritated look at the back of Elia’s head. 

 “So are you saying that I have a case?” Roscoe asks, which only spurs Elia’s intensity. 

   “What I am saying is that this individualistic and autonomous vision of musical 

authorship deemphasizes the importance and continuity of musical borrowing.  Regardless, it 

may be very difficult to prove that other people helped to write the song.  I can help you develop 

a legal framework for suing this guy, if that’s what you really want, but I suggest that you do two 

things.”  Elia seems to have settled on a plateau of emphasis.  

 “Which are?” Roscoe can’t help but feel grateful for his friend, warts and all. 

 “First look in your own backyard, and second, ask your client what she wants and really 

listen this time.” 

 “What’s in my backyard?” Roscoe asks. 

 “Think about your kind of law.  Copyright is complicated and it’s obvious that you didn’t 

take that class in law school.” 

 “Granted.” 

 “So think about partnership law.” 

 “Oh!”  Roscoe is halfway out of his chair.  He does not have his computer with him and 

really wants to log onto Westlaw to do some legal research.   
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 “You get it.  Anyway, that’s enough about that.  Put together a theory of the case and 

then get back to me.  I’ll fill you in on the Seventh Circuit’s take on joint authorship later, if you 

need me to.”  This brings Roscoe back to the present, and he settles back into his chair.  Since 

Elia is done with his pontificating, his speech has become quieter and the irate woman with the 

textbook has stopped staring.  

 A man in his mid-twenties with a handlebar mustache who has been sitting next to Elia 

leans towards the two men’s conversation and asks, “Are you two music lawyers?” 

 Fucking Wicker Park, Roscoe thinks, half entertained by the intrusion. 
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IV 

 “Thank you for the tickets,” Roscoe tells Patch at a table in a concert venue called 

Lincoln Hall. 

 “No problem,” Patch responds.  “What did you want to talk to me about?”  She is dressed 

to perform.   Her costume is baroque and macabre, yet modern.  Would this qualify as Neo-

Victorian, Roscoe asks himself, or maybe Fairytale fashionista?  He is way out of his element.  

The audience is a mix of types, but many of them seem out of place in Lincoln Park, except that 

that Neo place is nearby, Roscoe tells himself, which is where a foray into a Chicago Goth club 

took him when he was socializing with a fellow law student and her friends during his second 

year of law school.  He is slightly more agitated and uncomfortable now than he had been then, 

sitting at a grungy table surrounded by black- garbed men and women with black hair and black 

makeup.  He is wearing a purple dress shirt, no tie, and a sports coat.  

 It’s possible that a couple of the people here were at Neo four years ago, except that this 

crowd is somehow less camp and more artistic.  For instance, the steam-punks—though 

contrived—tickle Roscoe’s dormant fascination with science fiction novels and post-apocalyptic 

movies.  For the first time since he met her, his attention is not entirely on Patch as his eyes 

follow a woman who walks by, dressed in a skimpy unicorn outfit, hooves and all.  How can she 

walk in those, he wonders.  The woman’s footwear appears to be thigh-high boots with the heels 

cut off, which are converted to a fantastical purpose.  All around him, this dada ballet churns.  

Despite himself, he likes it.  Bosch and Dali brought to life. 

 Patch presides over it all.  Black lace swirls around her corset, which is crimson and 

black, over a flowing dress.  Lavender is subtly teasing him as he admires those parts of her form 
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that are revealed, and those parts that are hinted at.  Rather than the black makeup that he half 

expected, hers has maroon undertones as well as the expected black, and her lips are crimson.  

All of this is hidden behind lace.   

 This baroque environment seems fitting as he stares out the front window behind Patch.  

That’s the Biograph Theatre building where, in 1934, Special Agent Purvis and the other FBI 

agents gunned down John Dillinger as he exited his movie. Am I Purvis or Dillinger, he asks 

himself, ‘cause I think that if I’m Purvis, then these people will devour me like wolves.  They’re 

the anti-hero worshiping type.  Maybe Patch is Dillinger then.  But I’m helping her get property 

from Lanchbury…  Is Lanchbury Dillinger? 

  Roscoe imagines these somberly dressed nihilists excited for once as they witness the 

end of the Dillinger legend.  People dipping their handkerchiefs and skirts into the blood pool 

that formed as Dillinger lay bleeding in the alley, and then bragging to friends and family as they 

joined the rest of the public who filed past Dillinger's body the next day, as it was displayed to 

the public at the Cook County morgue.  Yeah, I guess that I’m Purvis.  Lanchbury’s Dillinger.   

 “Music is a moral law.  It gives soul to the universe, wings to the mind, flight to the 

imagination, and charm and gaiety to life and to everything,” he says to Patch, trying not to 

sound contrived, while realizing that this is impossible while quoting Plato in a bar.  He can tell 

by the look in her eye that he has failed.  

 “You didn’t answer my question.”  Patch tells him. 

 “What?” Roscoe responds. 

 “Do you think that I should play ‘Rodeo Politix?’” she asks him. 
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 “I can tell you the safe answer, from a legal perspective, is ‘no.’  If he were to establish a 

copyright, then you would be liable for up to tens of thousands of dollars.” 

 “Like I have that,” Patch giggles.  “I’m playing it.”  Then, after an awkward silence, 

“Why are you here?” she asks sharply. 

 “What do you want from me?” He takes the direct route. 

 “I…uh.” She seems unaccustomed to people being blunt. 

 “Why, exactly, do you want a lawyer?”  He clarifies. 

 “I don’t know,” Patch responds, “I mean, my dad told me to call Alex and all.”  She stops 

talking, sitting still momentarily on the edge of her seat.  Patch suddenly adopts a focused look, 

and her eyes narrow sharply.  Her round face adopts an angular look, reminding him of an 

elegant bird of prey.  Then her features return to their usual softness as she tells him, “I mean, if I 

could have exactly what I want, then Ted would see that he is not being true to himself, that he’s 

not being true to me or to any of us.” 

 Roscoe interjects, “The law cannot force Mr. Lanchbury’s perceptions to change.” 

 “Why do you do that?”  Patch asks.  “Why are you so formal with me?”  She reaches 

across the table.  “I see how you look at me.  It’s downright distracting.” 

 Roscoe responds, “Have you and your associates ever entered into a profit sharing 

arrangement with Mr. Lanchbury.”  He ignores her hand. 

 Her annoyed eyes accusing him of cowardice, Patch replies, “Like, have we ever played a 

concert together?” 
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 “Yeah!” Roscoe smiles. 

 “Tons of times,” Patch tells him. 

 “I’ll need a list of the shows and what profits were made, and how they were split up.” 

Roscoe tells her excitedly. 

 Patch responds with silence.  Roscoe is reminded of two days earlier—in his office—and 

again wants to hold her.  His hand begins to reach out for hers, but he stops himself from 

touching her and forces his hand back to the table.  Patch does not seem to notice. 

 “What I want, she says icily, “is recognition for those who wrote ‘Rodeo Politix,’ and I 

want to make him pay royalties to “Gypsies Killing Unicorns” for the use of the song.” 

 “I think we can make that happen,” Roscoe tells her. 

 Over the next twenty minutes, the two go over the workings of “Gypsies Killing 

Unicorns”, which Roscoe verifies to be the name of Patch’s music collective.  Roscoe discovers 

that the group is actually rather sophisticated in its organization and outlook, if not in its 

contractual arrangements.  The group is geared towards propagating music, not profit, and it has 

a spider web of oral contracts with all sorts of businesses that touch on that goal.  Using the 

bargaining power of a large group of musicians, Patch has negotiated special rates and 

arrangements with a recording studio, merchandise companies, and venues.  It is evident from 

what she tells Roscoe that Lanchbury utilized these resources in achieving his success, and in 

recording his album. 



23 | P a g e  
 

V 

 Roscoe’s step has an extra bounce in it as he walks across the inner Loop to his meeting 

with Patch, Mr. Smith, and Mr. Lanchbury to discuss the cease and desist letter regarding 

performing “Rodeo Politix.”  He feels relaxed but jittery.  He’s trying to focus on the task before 

him, but he isn’t sure whether he has somehow taken advantage of Patch.  After Patch’s show, he 

had waited for her so that he could get more details about the entanglement of ‘Rodeo Politix’ 

and “Gypsies Killing Unicorns”.  She had approached him, dripping with sweat and breathing 

heavily, a sort of steamy sensuality buzzing all around her.  Her voice had lost its high tones 

from over-exertion, and the effect was something of a whisper that drew the listener in closer to 

hear her secret proposition, “Come back to my place, Roscoe.”  Lavender was drowned out by 

the smell of whiskey, but he didn’t care.  All of his inhibitions were at the bar with the bartender.  

Roscoe was in rare form.  Patch had been drinking.  He’s not sure whether that matters, but she is 

in a delicate place right now. When he mentioned this to Elia, with whom he has spent the 

morning pounding coffee and drilling copyright law into his brain, Elia remarked, “Get your 

head out of the nineteenth century.”     

 Now, after a twenty minute walk that has cleared his head but made him a few minutes 

late, Roscoe enters the conference room that the receptionist had directed him to.  He sees an 

older man in a suit, (That is obviously Jared Smith, Esquire), and a handsome man who looks to 

be around twenty-seven, with black hair that is sticking every which way and a definite contrived 

emo-punk black-clothed look to him: Ted Lanchbury.  Evidently, the two have been drinking 

coffee and, probably, talking about the meeting.  
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  “I’m Roscoe Tanner,” he tells them, wondering where Patch is.  He takes the coffee that 

is offered to him as the two men introduce themselves, although he has already had three cups in 

the last hour.  “Ms. Holden will be here any moment,” he continues, hoping that he is telling the 

truth.   

 The two men look at him expectantly, and just before the moment gets awkward he hears 

the door open and, “Sorry I’m late.”  Patch doesn’t sound that sorry. 

 After brief formalities, Roscoe starts strong, “Under the Uniform Partnership Act, 

‘partnership’ means an association of two or more persons to carry on as co-owners of a business 

for profit.  Clearly the members of  ‘Gypsies Killing Unicorns’ did just that.  While the intention 

of the parties to create a partnership may be proved by an expressed written or oral agreement, 

courts recognize partnerships, such as this collective, which can be inferred from the acts and 

conduct of the parties.”  

 Mr. Smith does not miss a beat, “Don’t be absurd. The question of the existence of 

a partnership is one of the intent of the parties, which must be clearly shown.  There must be a 

meeting of the minds to demonstrate intent.  Accordingly, the intention of one party alone cannot 

create a partnership.”  The man has an arrogant smirk on his face that seems permanently glued 

there.  His eyes seem to be saying, “Look kid, I do this every day, and you are way out of your 

league,” which reassures Roscoe that he is being underestimated.  

 “At most, my client was loosely affiliated with Ms. Holden in a non-profit-generating 

exercise for the exchange of general artistic comradery.  That’s at most.  In reality, he merely 

interacted creatively with other artists for the sake of exploring music in a mutually beneficial 

manner,” states Mr. Smith smugly.  He then launches into the core of his position, “Mr. 
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Lanchbury is filing a registered property right in “Rodeo Politix,” as the prerequisite to filing a 

copyright infringement suit such as the one that we are prepared to launch against your client—

and win because the registration is prima facie evidence of the validity of the copyright.”  At 

this, Mr. Smith sits back in his chair.  “Your turn,” his eyes say. 

 Roscoe responds sharply, “Clearly we have a diversion of business funds, which 

“Gypsies Killing Unicorns”—or GKU—is entitled to as the owner of all copyrightable material 

created under the partnership.”  Then, over Mr. Smith’s attempt to interject, he continues, “At the 

very least, the members of the partnership are entitled as joint authors under the Copyright Act, 

and thus are co-owners of the copyright in ‘Rodeo Politix,’ and therefore hold undivided 

interests in it; regardless of their level of contribution.” Then pointedly, he finishes, “Your letter 

is beyond ridiculous, and your proposed lawsuit would be downright frivolous.   

 We will be filing against Mr. Lanchbury for his failure to account to or pay money to his 

business partners as soon as he signs with Sony, or any other label.  Mr. Lanchbury intends to 

breach his obligations under the parties' partnership agreement by keeping all of the revenues and 

profits generated by ‘Rodeo Politix’ for himself, rather than sharing those benefits equally as 

Illinois law requires.”  

 Mr. Smith is fast to respond, “There is no partnership agreement formed merely because 

our clients have played music together.  Otherwise, every musician would own the songs of 

every other musician that he has ever played music with. 

  As to your claim of joint authorship, that is the frivolous claim, young man.  The 

Seventh Circuit requires two things in order to establish joint copyright.  First, you have to show 

that all the parties intended to be joint authors at the time the work was created.  Second, you 
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need to show that the contributions to the work were independently copyrightable.  The minimal 

contributions of other musicians who give input and feedback can lead to a share in profits 

produced by the work through an appropriate contractual arrangement.  Absent such an 

agreement, you have nothing.”   

 Mr. Smith then pauses to take a breath and looks distracted for a moment.  He looks 

down at his notes, looks up, and, his smirk stretching further across his face, states, “First, a jury 

would have no choice but to conclude that GKU and Mr. Lanchbury didn't intend to be co-

authors at the time of creation.  Second, the contributions were nothing more than “minimal 

revisions” of a song Mr. Lanchbury already composed.  Show me the contract between our 

clients and I,” Mr. Smith pauses for a moment and then gestures to Ted, “we will be happy to 

drop our plans to file a lawsuit and motion for an injunction.” 

 Roscoe is unconcerned by this rebuttal and presses on, “While they are prepared to do so, 

Mr. Lanchbury’s partners do not need to show that he intended to establish a joint work for a 

couple of reasons.  First, they share control and use of all work product of their partnership as 

partnership property.  I think that you will find that, despite your claims, and I quote, “the 

association of two or more persons to carry on as co-owners a business for profit forms a 

partnership, whether or not the persons intend to form a partnership.”  He is reading from the 

Illinois Partnership Act, which is copied in his notes.  “Under the ‘UPA,’ sharing profits 

constitutes prima facie evidence of a partnership.  Illiniois Revised Statute 1987, chapter 106-

and-a half, paragraph seven-four.” 
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 Before Roscoe can get to his second main point, Mr. Smith interjects, “Listen young man, 

I know what the Illinois Partnership Act says, which is that the burden of establishing the 

existence of a partnership is on the party asserting its existence.” 

 “Sir, with all respect,” Roscoe responds, “I would like to draw your attention to several 

organized events that the partners entered into together.” 

 Mr. Smith’s smirk, which he has worn in varying degrees since Roscoe started talking, is 

suddenly replaced by a quizzical and slightly uncomfortable expression that Roscoe considers far 

more comfortable to look at.  

 Placing a bound stack of papers onto the table and sliding it casually to Mr. Smith who, 

for his part, shoots a nervous glance to his client, Roscoe continues, “I have taken the liberty of 

organizing promotional flyers along with a synopses of profits made and divided at events that 

our clients have performed in and organized as a partnership.  Mr. Smith, would you agree that 

the receipt of profits creates a prima facie presumption of partnership?”  Then, not sure how to 

read the look that Mr. Smith is giving him, Roscoe asks, “Have you read Snyder v. Dunn from 

the Illinois First Circuit?”   

 “Yes, but...” Mr. Smith manages to get out before Roscoe continues. 

 “Alternately, if you turn to page eleven in your packet, then you will find the song 

‘Rodeo Politix.’  I have noted the unacknowledged contributions of Mr. Lanchbury’s partners 

throughout the song.  Each of them is prepared to testify that this is accurate.  I expect that Mr. 

Lanchbury might event admit to it in a deposition.  I have color-coded these contributions for 

your convenience, and you will find that Mr. Lanchbury authored about seventy percent of 

‘Rodeo Politix,’ with sizable contributions from four other members of GKU.  
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 While each co-author of a joint work has the right to use or license use of the work, that 

right is subject to accounting to the other co-owners for any profits, and while Mr. Lanchbury 

and the partners are co-owners of GKU and their rights include the right to produce and license 

derivative works of GKU.  The derivative work that Lanchbury created when he recorded 

‘Rodeo Politix’ was recorded at a studio under a contract with terms negotiated by the 

partnership, and the derivative work is based on partner property.  Frankly, the song belongs to 

GKU.” 

 Mr. Smith’s voice is at first raspy with irritation as he responds, “We disagree with that 

analysis.”  He clears his throat and continues, “A plaintiff alleging copyright infringement must 

establish both ownership of a valid copyright, and copying of constituent elements of the work 

that are original.  Mr. Lanchbury's satisfaction of the second element is in little dispute.  An 

individual “copies” another's work for purposes of copyright law if he plays it publicly or 

distributes copies without the copyright owner's authorization.  I take it that your client and her 

friends are willing to concede that they play and distribute the song that Mr. Lanchbury claims as 

his sole creation.  And no one questions that the song enjoys copyright protection.  The question 

is, was Mr. Lanchbury the only author?  If not—if other members of GKU were co-authors—

then Mr. Lanchbury does not own the copyright exclusively, and GKU had a right to use the 

song.  Can we agree that is the premise of our dispute?” 

 At this point, Roscoe is extremely nervous and hoping that he is not fumbling the ball. 

 When he imagined this moment, he was able to make the argument and win without so much 

back and forth.  Of course, even when he imagined himself coming into this room and preventing 

an injunction, he knew that the ease with which it happened in his imagination was just a pipe 

dream.   
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 Now, sensing that it is time to crank up the juice, Roscoe launches into what he hopes 

will be his coup de grace, “Ms. Holden is prepared to file on behalf of herself and the other 

aggrieved partners an equitable claim for division of profits from exploitation of the copyrighted 

work, and for a determination that the work is of joint authorship.  As a co-owner of the 

copyrighted work, Mr. Lanchbury has an equitable duty to provide an accounting of profits 

obtained from exploitation of the copyrighted work.  At the very least, the partners are entitled to 

a reasonable royalty for Mr. Lanchbury's use of their contributions to ‘Rodeo Politix’.”   

 At this point it seems evident that Mr. Smith is about to get up and kick Roscoe out of the 

room.  His knuckles are mostly white as he grips the table’s edge tightly.  Roscoe imagines Mr. 

Smith attributing the title “Young Punk” to him.  What Mr. Smith does say is, “A joint copyright 

owner is not liable to other joint copyright owners for infringement.”   

 Roscoe deems it the appropriate moment to offer a compromise and states, with a smile, 

“Exactly.  If your client will agree to settle with his partners, then they are willing to treat Mr. 

Lanchbury’s recording as a derivative work.  The partners are entitled to an accounting with 

respect to profits from derivative works of GKU property, which were retained improperly by 

Mr. Lanchbury.  Despite this, the partners will accept a reasonable royalty rate—in this case—

fifty-percent of the profits Mr. Lanchbury makes by licensing ‘Rodeo Politix.’”  

 Mr. Smith stops gripping the table at this point and, a little bit flustered, responds, “An 

author of a joint work does not acquire an authorship interest in derivative works that utilize part 

of the joint work.  The general rule is that each co-owner has an independent right to use or to 

license the use of a copyright, but a co-owner must account to other co-owners for any profits he 

earns from licensing or use of the copyright.  The benefits of co-authorship are significant.  Each 
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author may use or license the joint work.”  Seeming to realize that he may be ceding part of the 

argument, Mr. Smith then leans forward and states, “But my client never intended to create a 

joint work, so that is not even at issue here.” 

 Sensing that he has him on the run, Roscoe responds, “The owners of the copyright in the 

underlying work do not own the added value by an infringing creator of a derivative work, but 

the creation of the derivative work is an infringement of the copyright in the underlying work, 

thus Mr. Lanchbury violated his partnership’s copyright when he created an unlicensed 

derivative work.”  Roscoe is a little confused after stating this, stops for a moment to verify that 

he represented all of the interests properly, then continues, “Despite this, he can settle now by 

giving a fifty-percent interest to his partners.”  Now turning to Lanchbury, Roscoe continues, 

“All of your profits will be frozen and you will likely end up owing your lawyer most of the 

value of your recording.  This is the smart move Mr. Lanchbury.  Your partners are being very 

generous.” 

 Rather than returning his attention, Lanchbury is looking at Patch with a mixed look of 

contempt and hurt-puzzlement.  “Why are you doing this?” he whines.  

 Patch does not look at Lanchbury.  She stares at her fingernails.  

 Roscoe does not notice that Patch seems upset.  Now very thankful that he spent the 

morning discussing the case with Elia, who has an expansive knowledge of intellectual property, 

Roscoe flips to the third page of his notes for a refresher and asserts, “Section 101 of the 

Copyright Act defines a joint work much as you described it.”  Mr. Smith’s smirk is back. 

Unabashed, Roscoe continues, “However, following Erickson v. Trinity Theatre, the first 

element regards the parties' intent to work together in the creation of a single product, not on the 
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legal consequences of that collaboration.  While Mr. Lanchbury certainly denies it now, he was 

writing a song with his partners, which has been used at concerts to the benefit of all that wrote 

it.”  

 At this point, Mr. Smith interrupts, “Even if all of that is true, just like in Erickson, you 

cannot establish the second element.” 

 Lanchbury lifts his right hand towards his lawyer to indicate for him to stop and opens his 

mouth to say something, but before he can begin, Roscoe responds to Mr. Smith. 

 “I disagree.  Janky distinguished musical works from plays.  The Janky court treated a 

contributing songwriter’s contributions as going beyond general ideas and suggestions.  The 

court also stated that while one writer’s changes only accounted for ten percent of the lyrics, they 

were significant.  Can you distinguish that case from ours?” 

 Rather than respond, Mr. Smith looks at Lanchbury, who—now that Roscoe is done—

directs the following at Patch, “You know that Gramps has been sick.”  His eyes are welling up.  

“I didn’t want to do this, but Sony wanted me to establish clear title to the song.  His pension is 

practically gone after the recession hit.  Sometimes family just comes first, you know?” 

 Before Patch can respond, Roscoe states, “Your partners will give you title to that 

recording, just sign an agreement to share the proceeds.” 

 Patch finally looks up.  Her eyes too are watery as she asks Lanchbury, “Why didn’t you 

just talk to us?” 

 “I know how y’all feel about Sony,” is Lanchbury’s reply.  “Plus, you dumped me!”  He 

half shouts the last part. 
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 Roscoe can’t help but feel a selfish burst of joy at hearing that Patch is unattached, but he 

can see that his client is dangerously close to giving up the game.  “Ms. Holden,” he says, “I 

would advise against talking about other matters until we have an arrangement worked out for 

the licensing of ‘Rodeo Politix.” 

 “I want to talk to Ted alone.”  Is all that Patch says. 

 “I agree,” Ted says. 

 “Ms. Holden,” Roscoe begins, now fearing that he is about to lose more than just a 

sizable settlement for his client. 

 “Let’s go refill our coffees,” Mr. Smith interrupts.  Opportunist, Roscoe thinks to 

himself, but all that he says is, “Okay.”  He shoots a furtive look to Patch while telling her, “We 

will be just outside, when you need us.”  He picks up his coffee mug and follows Mr. Smith out 

of the room. 
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VI 

 Once outside, Mr. Smith shocks Roscoe by smiling warmly and saying, “You’re an 

impressive young man.”  He offers his hand.  

 Shaking it, Roscoe asks, “I thought you were getting upset in there?”   

 Laughing, Mr. Smith tells him, “That’s just an act, to scare the musicians.”  His manner 

is avuncular, and he puts his hand on Roscoe’s shoulder as he guides him towards the break 

room coffee-pot.  “They’ve got you on Mr. Jackson’s team don’t they?” Then, seeing Roscoe’s 

nod, “He’s a hard ass.  We were at DePaul together in the Seventies.” 

 “Yeah,” Roscoe responds, “but he’s not bad.  I like him.” He lies with a half-smile. 

 Mr. Smith doesn’t seem to be buying it.  “Look Roscoe… Can I call you Roscoe?  Look 

Roscoe, I like your style.  Here’s my card if you want to make the change, okay?” 

 Before Roscoe can recover from his shock, Lanchbury appears at the door and says, 

“We’re ready for you guys.” 

 When he returns to the room, the first thing that Roscoe notices is that Patch has that 

same air about her that she did the night before while presiding over her concert.  She is in 

control.  It isn’t until now that he realizes how small she had been throughout the previous hour’s 

meeting.  “Gentlemen,” she says, and the word seems forced coming from her.  “We have 

decided what we would like to do.”  She gives Roscoe a look that makes it clear that there is no 

wiggle room in whatever the two have worked out without their advocates. 

 “Ted is to have the full rights to ‘Rodeo Politix,’ except that he will grant a license to 

“Gypsies Killing Unicorns” for any member to perform or record the song.  Additionally, all 



34 | P a g e  
 

members of GKU will sign a release regarding joint ownership of ‘Rodeo Politx’ and all of Ted’s 

other music.  In exchange, he has agreed to donate a quarter of his earnings to GKU, which I 

hope that you can help me organize as a not-for-profit organization.  Can you two write up a 

contract to that end, please?” 

 “Yes,” Mr. Smith is quick to respond.  “That sounds perfectly doable.”   

 “If that’s what you want,” Roscoe tells her.   

 “I’ll have one of my people send you a copy of the release and contract.” Mr. Smith tells 

Roscoe.  “That will give you the time to get started on the 401k.” 

 “Sure,” Roscoe tells him.  He notices that Patch and Lanchbury’s body language is more 

intimate than he is comfortable with.  “Can I walk you to the subway?” Roscoe asks Patch. 

 “Sure,” she tells him. 

 As soon as the two leave the office, Patch tells him, “Look, I don’t really care about the 

money.  I just want to do my art.” 

 “Whatever makes you happy,” Roscoe says.  “I just wanted to ask when I can see you 

again.” 

 “I’m playing a show a week from Thursday,” she tells him. 

 “I meant see you,” he responds. 

 “Look, you’re cute, but last night was a onetime thing,” she tells him.  

 “I’m sorry,” he says, and he really is. 
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 “Why are you sorry?” she asks him in turn. 

 “You were sort of drunk,” he says. 

 She laughs.  “You were too buddy.  In fact, I was only tipsy.  I can tell that you don’t get 

out much.”  Then seeing how dejected Roscoe looks, “Look, I just raised one boy, and as soon as 

he starts to become a man, he flies the nest and leaves me in the lurch.  I don’t have the energy or 

time to raise another.  I like you Roscoe, I really do.  You’re smart, and I can tell that you are 

artsy, even if you hide it under a starched collar.  I’m not looking for anyone right now, though.” 

 “But I really like you,” Roscoe tells her. 

 “Buddy, sometimes you don’t get what you want,” she says.  Then, since they are at her 

subway’s entrance, “I’ll see you around Roscoe.  Thanks for everything!”  She walks out of his 

life. 

 


