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BACKGROUND 

In 2008 Vermont became the first state to allow for the creation of a new form of business 

entity, the Low-profit Limited Liability Company or L3C.1 The L3C is a new hybrid business entity 

that attempts to adapt the generic LLC for socially beneficial endeavors.2  It is  a variant of the 

LLC. This paper attempts first to analyze the L3C. This is done by examining the stated purposes 

behind the L3C and the general statutory framework used by the states that have passed 

legislation allowing for L3C creation in their states. Second, this paper takes an in depth look at 

the Illinois L3C legislation; that legislation utilized the same framework as the other states that 

have passed similar legislation, but added additional, potentially game changing limitations on 

the form. Finally, this paper addresses whether the Illinois L3C is a useful form for Illinois 

performing arts organizations, specifically theatre companies, through an analysis of various 

ways the L3C may be utilized. 

 

                                                           
1
 H. 775, Gen. Assemb., 2007-2008 Sess. (Vt. 2008)  

2
 Arthur Wood, Comments on the L3C, White Papers, AMERICANS FOR COMMUNITY DEVELOPMENT (last visited 

Dec. 15, 2010), http://americansforcommunitydevelopment.org/downloads/commentsonl3cbyarthurwood.pdf 

(white paper by L3C co-developer) 

http://americansforcommunitydevelopment.org/downloads/commentsonl3cbyarthurwood.pdf
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THE L3C 

Robert Lang is oft credited with creation of the L3C and is CEO of L3C Advisors, L3C.3 L3C 

Advisors purports to be the first L3C ever created; its purpose is to help others organize and 

form L3Cs.4  He and others like him believe the L3C is at the cutting edge of social 

entrepreneurship and should be the form of choice for organizations that want to blend profit 

creation with a charitable purpose but still ensure that their charitable purpose remains their 

primary purpose.5 

All of the L3C legislation across the country (it is currently the law in 10 states) has been drafted 

as an amendment to existing state LLC statutes.6 The L3C adopts the existing LLC framework in 

the state and adds additional constraints to the form.7 It requires that the entity significantly 

further one or more charitable or educational purposes (charitable or educational purpose is 

defined by reference to the Internal Revenue Code); that no significant purpose of the entity is 

                                                           
3
 Ann Meyer, Firms With Social Bent See Payoff In New Law; New Corporate Category Could Aid Fundraising For 

Low-Profit Companies, Chi. Trib., Aug. 10, 2009, at 19. 

4
 L3C Advisors, L3C, Support for L3C State Laws, White Papers, AMERICANS FOR COMMUNITY DEVELOPMENT (last 

visited Dec. 15, 2010), http://americansforcommunitydevelopment.org/downloads/supportforl3cstatelaws.pdf 

5
 Americans for Community Development, What is the L3C?, AMERICANS FOR COMMUNITY DEVELOPMENT (last 

visited Dec. 15, 2010), http://americansforcommunitydevelopment.org/downloads/What%20is%20the%20L3C-

101010.pdf 

6
 See 805 Ill. Comm. Stat. 180/1-5 (2010), 805 Ill. Comm. Stat. 180/1-26 (2010) 

7
 Id. 

http://americansforcommunitydevelopment.org/downloads/supportforl3cstatelaws.pdf
http://americansforcommunitydevelopment.org/downloads/What%20is%20the%20L3C-101010.pdf
http://americansforcommunitydevelopment.org/downloads/What%20is%20the%20L3C-101010.pdf
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the production of income or the appreciation of property; and that the entity has no political or 

legislative purposes.8 

The model L3C legislation was drafted so as to dovetail with the Internal Revenue Service 

regulations regarding Program Related Investments or PRIs.9 Attracting PRIs to L3Cs is an 

essential part of the strategy behind the L3C movement. 10 

PRIs are investments made by private foundations which qualify as distributions for those 

foundations’ 5% annual disbursement requirement.11   

PRIs have been in existence since the passage of the Tax Reform Act of 1969.12 Despite this, but 

have been and continue to be underutilized; in 2006 and 2007 they made up less than 1% of 

                                                           
8
 Id. 

9
 Robert Lang, PRIs and Private Letter Rulings, White Papers, AMERICANS FOR COMMUNITY DEVELOPMENT (last 

visited Dec. 15, 2010), 

http://americansforcommunitydevelopment.org/downloads/PRIsAndPrivateLetterRulings.pdf 

10
 See id. 

11
 Treas. Reg. §§ 53.4942(a)-2 (2009) (5% minimum disbursement rule), 53.4942(a)-3 (2009) (recognizing PRIs as 

qualifying distributions for private foundations) 

12
 Tax Reform Act of 1969, Pub. L. No. 91-172, § 4942(g)(2), 83 Stat. 487, 505 (1969).  

http://americansforcommunitydevelopment.org/downloads/PRIsAndPrivateLetterRulings.pdf
http://www.lexis.com/research/buttonTFLink?_m=56f069535dc5ff084e21d3441368d334&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b20%20Duke%20J.%20Comp.%20%26%20Int%27l%20L.%20291%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=236&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b83%20Stat.%20487%2cat%20505%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=5&_startdoc=1&wchp=dGLbVzW-zSkAB&_md5=8cbcdae50944483d6684440a99818c01


THE LOW-PROFIT LIMITED LIABILITY COMPANY (L3C);  

A NEW ENTITY CHOICE FOR THE PERFORMING ARTS IN ILLINOIS? 

Nicholas McIntyre 

4 

 

the annual disbursements of private foundations in the US.13 Many believe that this underuse is 

because they are perceived as too risky, costly and burdensome by foundation managers. 14 

One of the main purposes behind the L3C is to encourage private investment in social 

enterprise organizations.15 As private investors are typically concerned with potential profits 

and return on investment more than the social good accomplished by their investments, it 

would seem that attracting those investors to an organization that is required to place pursuit 

of profits secondary to its charitable purpose would be difficult.  The use of PRIs makes these 

investments more attractive for the private sector.16 This is done through a tranche investment 

structure.17 Tranche investment will be explained later in the paper. First, it is important to 

delve more deeply into PRIs and the role they play in the future of the L3C. 

 

 

                                                           
13

 The Foundation Center, Doing Good with Foundation Assets, excerpted from The PRI Directory (3d Ed.) 

14
 Thomas Kelley, Law and Choice of Entity on the Social Enterprise Frontier, White Papers, AMERICANS FOR 

COMMUNITY DEVELOPMENT (last visited Dec. 15, 2010), 

http://americansforcommunitydevelopment.org/downloads/thomaskellypaper.pdf 

15
 See Robert Lang, The L3C & Economic Development, White Papers, AMERICANS FOR COMMUNITY 

DEVELOPMENT (last visited Dec. 15, 2010), 

http://americansforcommunitydevelopment.org/downloads/L3CAndEconomicDevelopment.pdf 

16
 Id. 

17
 Id. 

http://americansforcommunitydevelopment.org/downloads/thomaskellypaper.pdf
http://americansforcommunitydevelopment.org/downloads/L3CAndEconomicDevelopment.pdf
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PROGRAM RELATED INVESTMENTS AND THE L3C 

PRIs are written into the Internal Revenue Code as an exception to the jeopardy investment 

rules. 18 

A Jeopardy Investment is an investment made by a private foundation that, by its nature, 

jeopardizes the carrying out of the foundation’s exempt purpose(s).19 Foundation managers are 

required to exercise ordinary business care and prudence when investing their foundation’s 

assets.20  Jeopardy Investments are called that because in making such investments the 

foundation managers jeopardize the carrying out of the exempt purpose(s) for which the 

foundation operates by failing to exercise ordinary business care and prudence. 21 

Jeopardy investments are extremely costly for private foundations. If an investment is found to 

be in jeopardy an excise tax of 10 percent of the amount of the jeopardizing investment is 

imposed on the foundation for each tax year or part of the tax year the investment persists.22 

Per Treasury Regulations, a foundation that has made a jeopardizing investment will not be 

liable for the excise tax if it can show it exercised reasonable cause, i.e. used ordinary business 

                                                           
18

 I.R.C. § 4944(c) (2006) (clause exempting PRIs from jeopardy investment status) 

19
 I.R.C. § 4944(a)(1) (2006) (explanation of jeopardy investments) 

20
 Treas. Reg. § 59.4944-1(a)(2)(i) (2009) (link between duty when investing assets and jeopardy investments) 

21
 Id. 

22
 I.R.C. § 4944(a) (2006) (taxes imposed on jeopardy investments) 
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care and prudence, in making the investment and that the jeopardizing investment was 

corrected within the correction period.23 Actions are taken with reasonable cause if they are 

taken pursuant to written advice from counsel or, at times, from a qualified investment 

advisor.24 The correction period begins with the date of the investment and ends 90 days after 

a notice of deficiency for the additional tax is mailed. 

Foundation managers are also liable for jeopardizing investments. A foundation manager is 

liable for the same 10 percent excise tax if it can be shown that he or she willfully, knowingly 

and without the exercise of reasonable cause participated in the jeopardizing investment.25 

An additional tax is placed on both the foundation and the culpable foundation managers if the 

jeopardy investment is not corrected within the taxable period after it is deemed a jeopardizing 

investment by the IRS.26 For any single jeopardizing investment the maximum tax allowable on 

both the foundation and the qualifying foundation managers is $30,000; $10,000 in initial tax 

and $20,000 in additional tax.27  

                                                           
23

 I.R.C § 4962 (2006) (abatement of qualified first tier taxes), Treas. Reg. § 53.4963-1(a) (taxes included as 

qualified first tier taxes) 

24
 Treas. Reg. § 53.4944-1(b)(2)(v) (2009) 

25
 Treas. Reg. § 53.4963-1(e) (2009) 

26
 I.R.C. § 4944(b) (2006) 

27
 I.R.C. § 4944(d)(2) (2006) 
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The IRS determines what is or is not a jeopardy investment on a case by case basis and 

evaluates the particular investment in light of the foundation’s entire portfolio.28 The Treasury 

Regulations regarding jeopardy investments do not list any category of investments that are de 

facto jeopardy investments, but there are types of investments that will raise red flags for the 

IRS.29 Some of these, among others, are trading securities on margin, trading in commodities 

futures, and short selling. 

PRIs are investments that would potentially qualify as jeopardy investments but for meeting 

certain requirements that exempt them from being in jeopardy.30  

There are three requirements for a Program Related Investment.31  The first is that the primary 

purpose of the investment is to accomplish one or more of the foundation’s exempt purposes.32 

The second is that the production of income or appreciation of property is no significant 

purpose of the investment.33 The third is that it does not involve any legislative or political 

                                                           
28

 Treas. Reg. § 53.4944-1(a)(2)(i) (2009) 

29
 Id. 

30
 Id. 

31
 Treas. Reg. § 53.4944-3(a)(1) (2009) (outlining a program related investment)  

32
 Treas. Reg. § 53.4944-3(a)(1)(i) (2009) (linking the first element to exempt purposes in the code), Treas. Reg. 

§53.4944-3(a)(2)(i) (limiting the PRI purposes to those engaged in by the private foundation) 

33
 Treas. Reg. § 53.4944-3(a)(1)(ii) (2009) 
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activity.34 The first two issues are the most pressing for foundations interested in making PRIs; 

the third requirement can be met through a minimal level of diligence on the part of the 

investing foundation. 

The test for satisfaction of the first element is would the investment have been made if not for 

the connection to the foundation’s exempt activities.35 If the investment is one that, but for its 

connection to the foundation’s exempt activities, would not have been made it satisfies the first 

element of a PRI.36 

The second requirement is a more difficult to test for than the first requirement. Treasury 

Regulations state that the production of significant income will not, by itself, be conclusive 

evidence that a significant purpose of the investment is the production of income.37 In 

determining whether an investment meets the second element the IRS tries to determine 

whether a standard private investor would have made the investment on the same terms that 

the private foundation did.38 If the IRS determines that the investment would not have then it 

conclusively satisfies the second element.  

                                                           
34

 Treas. Ref. § 53.4944-3(a)(1)(iii) (2009) 

35
 Treas. Reg. §53.4944-3(a)(2)(i) (2009) (test for furthering one of the foundation’s purposes) 

36
 Id. 

37
 Treas. Reg. §53.4944-3(a)(2)(i) (2009) (test for whether production of income is a primary purpose) 

38
 Id. 
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This seems to mean that an investment that has overly advantageous terms on behalf of the 

foundation is disqualified for PRI status. 

Both elements one and two attempt to draw a line in the sand between foundation 

investments and foundation disbursements. Foundation investments must be made with the 

ordinary business care and prudence of an investor. PRIs, on the other hand, require that the 

foundation act nothing like an investor. A PRI is an investment in name only and really just a 

disbursement, such as a grant. 

As mentioned previous, PRIs are an essential part of the potential success of the L3C. For PRIs 

to become more prevalent requires that they are no longer seen as risky for foundation 

managers to pursue. The excise tax on a jeopardy investment is one of the risks associated with 

a PRI, but there are a number of periphery risks as well. The foundation will also have a number 

of sunk costs associated with making the jeopardizing investment, e.g. closing costs, attorneys 

fees, time, not to mention the investment itself. 

Another deterrent to the use of PRIs is that it is costly to ensure that they are done correctly. 

Many foundations feel that before making a PRI they must ensure that it is not, and will not 

become, a jeopardizing investment. One option for a foundation is to secure a private letter 

ruling before entering into a PRI. The other option is to expend significant time and energy in 

planning and monitoring the investment to ensure that continues to meet all of the elements of 

a PRI. 
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Private letter rulings cost $8,700 (including legal fees that cost can rise to in excess of $50,000) 

and take 12-18 months for a response from the IRS.39 Monitoring PRIs to the extent necessary is 

potentially beyond the means of many private foundations. 

As mentioned earlier, the L3C legislation has been drafted to dovetail with the existing PRI 

regulations.  The legislation was drafted this way in an attempt to create an entity that would 

automatically qualify for a PRI.40 Any potential PRIs would still need to be evaluated by the 

private foundation to ensure that the L3C’s business furthers one of the foundation’s exempt 

purposes.41 For example, a foundation formed to promote urban arts education would likely be 

able to invest in an L3C that trained city public school teachers on how to incorporate arts into 

their curriculum and have that investment count as a PRI. That same foundation would not be 

allowed to make a PRI in an urban greenhouse or farm to table program because that doesn’t 

further its exempt purpose, the promotion of urban arts education. Assuming that a L3C does 

further a private foundation’s exempt purpose, the proponents of the L3C would like the form 

to be a rubber stamp for a potential PRI, automatically satisfying the other elements necessary 

for a PRI. There are some potential problems with this approach. 

 

                                                           
39

 Lang, PRIs and Private Letter Rulings, supra. 

40
 Kelley, supra. 

41
 Treas. Reg. §53.4944-3(a)(2)(i) (2009) (test for furthering one of the foundation’s purposes) 
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POTENTIAL ISSUES REGARDING PRIs 

The first potential problem with the L3C dependence on PRIs is that this will do more harm than 

good for the philanthropic community. Specifically, that the proliferation of PRIs will lessen the 

amounts that private foundations disburse in grants.42 Given that there is a minimum 

disbursement level required by the IRS it is a natural concern that there is no incentive for a 

foundation to disburse more than the minimum in a given year. If that concern proves to be 

warranted then the L3C may increase the competition for already scant foundation dollars. 

New L3Cs will be more mouths to feed, all vying for the same 5%. 

There are two potential responses to this concern. First, those who support the L3C movement 

argue that L3Cs will bring more money into the total charitable pool by attracting business and 

private sector investment into the pool.43 Business and private sector investment will be 

attracted by the potential for a low risk high reward investment (this is discussed later, in the 

Tranche Investing section).44 L3C supporters argue that that pool has essentially remained at 

                                                           
42

 The Mary Elizabeth & Gordon B. Mannweiler Foundation Inc., Effects of L3C on the Total Funds in the Charitable 

Pool, White Papers, AMERICANS FOR COMMUNITY DEVELOPMENT ()last visited Dec. 15, 2010), 

http://americansforcommunitydevelopment.org/downloads/L3C-EFFECTSONCHARITABLEPOOL.pdf 

43
 Id. 

44
 Id. 

http://americansforcommunitydevelopment.org/downloads/L3C-EFFECTSONCHARITABLEPOOL.pdf
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the same level, adjusting for inflation, until now, and that attracting private sector investment 

into the pool will only increase the total amount available.45  

A second potential response to this concern is that the potential for profit will encourage 

foundations to disburse more than their 5% annual requirement. Just as there is no tax based 

incentive to disburse more than the 5% there is no disincentive in the tax code to 

disbursements of more than 5% in a given year. In fact, foundations that make disbursements 

in excess of 5% in a given year can receive a carry-over credit in the amount of the over 

disbursement in the following years. The concern for foundation managers is the effect any 

over disbursements will have on the endowment of the private foundation over time. A 2000 

study by the Council of Michigan Foundation concluded that, based on a standard indexed 

portfolio, a minimum disbursement level over 5% would erode a foundation’s ability to sustain 

its grant making activity.46 

The other, more speculative response to this is that the creation of the L3C and proliferation of 

PRIs and private sector investment will spur creative business solutions to problems normally 

tackled by traditional non-profits. L3Cs that take in PRIs won’t become dependent on them, but 

rather will use them as seed money in an effort to become self-sustaining. If this is true more 

                                                           
45

 Id. 

46
 Council of Michigan Foundations, Sustainable Payout for Foundations, (2000), available at 

http://www.michiganfoundations.org/s_cmf/bin.asp?CID=2528&DID=11840&DOC=FILE.PDF 

http://www.michiganfoundations.org/s_cmf/bin.asp?CID=2528&DID=11840&DOC=FILE.PDF
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money will become available every year as the L3Cs that had PRIs from foundations become 

self-sustaining, leaving more money in the pool for other organizations. While there is no 

statistical support for this position, it is a logical inference considering the nature of the L3C.  It 

is not meant to supplant the status of the traditional not for profit corporation. Instead, it is 

meant supplement their existence by attracting entrepreneurs who want to blend profit 

seeking and charitable good. As with any traditional start up corporation, the owners do not 

strive to be dependent on money from outside investors, but rather to become self-sustaining. 

The biggest problem for the L3C at the moment is the silence from the IRS on the matter of 

L3Cs and PRIs. If the IRS does not recognize L3Cs as presumed qualifiers for PRIs then it will be 

hard to convince private foundations that the risks associated with making PRIs will be 

alleviated. Consequently, the most significant potential benefit of the L3C will be lost. 

Specifically, making PRIs will seem no more efficient or less risky than they currently do for 

private foundations. If PRIs do not become more prolific in the philanthropic community, then 

the L3Cs will be unable to utilize tranche investing to attract private investment. 

TRANCHE INVESTING 

As mentioned before, the benefit of the L3C that has been most touted is its ability to attract 

private sector investment and utilize those dollars for charitable good. Under the proposed 

model this will only happen if L3Cs become attractive PRIs for private foundations.  
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Attracting PRIs to an L3C will then enable the L3C to use a tranche investments structure to 

attract private investment. 

Tranches are different classes of offerings in the same investment opportunity. 

In the proposed structure the tranches will vary greatly as to risk and return on investment.  

PRIs from private foundations will be in the high risk/low return tranche. Investment from the 

private sector will be a low risk/high return tranche. The idea is to push the risk off on the 

private foundation and to attract the private sector by offering potential returns that are high 

relative to the amount invested. 

While a high risk/low return investment would not be enticing for private sector investors, it 

would be enticing for private foundations. It combines the possibility of return on disbursed 

money with the furthering of the foundation’s charitable purpose. Considering the IRS 

regulations regarding PRIs it would seem that the terms of an L3C investment would need to be 

unfavorable to ensure that it qualifies as a PRI. 

The other tranche or tranches would have a lower risk and above market rate of return. This 

would attract investment from investors uninterested in the social purpose of the L3C. Overall 

the L3C would offer a slightly to greatly below market rate of return but would be able, due to 

the tranches, to attract different levels of investors and offer certain investors significantly 

higher returns 
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The following is a simple example of a tranche investment structure. There are three 

organizations involved in this investment: the L3C, the private foundation and the private 

investor. If $100,000 is needed to fund the L3C you could make the tranches as follows: 

 Tranche A (foundation): $50,000 investment, receiving 1% of profits annually 

 Tranche B (investor): $50,000 investment, receiving 19% of profits annually 

The remaining 80% of profits go back into the L3C. There are many ways create investment 

tranches. The key to understanding their purpose for L3Cs is to remember that the private 

foundation tranche needs to be structure as an investment that would not be attractive to a 

normal private investor. The private investment tranche should be thought of in the opposite 

way, as an investment that is overly advantageous for the investor and, therefore, very 

attractive 

PROPOSED FEDERAL LEGISLATION 

One of the biggest issues facing the L3C going forward is the lack of federal recognition of the 

form. To remedy this problem, Americans for Community Development, the professional 

organization behind the proliferation of the L3C model, has drafted a federal bill it hopes to 

have signed into law.47 The bill has not yet been sponsored by any members of congress. It 

                                                           
47

 The Philanthropic Facilitation Act of 2010, available at 

http://americansforcommunitydevelopment.org/downloads/Philanthropic%20Facilitation%20Act%20Proposal.pdf 

http://americansforcommunitydevelopment.org/downloads/Philanthropic%20Facilitation%20Act%20Proposal.pdf
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proposes a number of amendments and additions to the Internal Revenue Code. Chief among 

these are the following: 

 Amendment of section 4944(c) of the code to provide a rebuttable presumption 

that investments in entities organized under state law, or the law of any 

federally recognized tribe, as low-profit limited liability companies qualify as PRIs 

 Amendment of section 1944(c) of the code to provide a voluntary procedure for 

entities wishing to be the recipients of PRIs to receive a determination by the IRS 

that investment in said entity qualifies as a PRI for private foundations with a 

common purpose and, if an investment is deemed to qualify, all private 

foundations may rely on this determination unless and until the Secretary 

publishes a notice of revocation of the determination. The time and cost of said 

determination should be equivalent to the average time and cost for 

determination of 501(c)(3) tax exempt status 

 Addition to chapter 60 of the code requiring information returns for entities 

receiving PRIs including disclosure of several financial items pertaining to the 

entity and the PRI(s) it has received 

 Addition to chapter 61 of the code requiring publication of said returns 
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 A number of amendments and additions attempting to clarify qualification for 

and use of PRIs as well as sections pertaining to the resolution of disputes 

pertaining to whether investments qualify as PRIs 

Until either this bill or a similar one is passed in Congress, or the IRS takes a stance on L3Cs and 

PRIs, it is hard to see L3Cs becoming as prevalent as they could otherwise be. While there is 

nothing about L3Cs which make them less likely to qualify for PRIs, it is important for them to 

represent an easier, more efficient and less risky way for private foundations to make PRIs if 

they are to work.   

A potential solution to the problems presented by lack of IRS recognition of L3Cs and 

regulations making it easier to make PRIs may be found on the state level. If state regulation of 

L3Cs is stringent enough to both assuage potential investing foundations and to ensure that 

L3Cs are operating within the constraints of the L3C legislation and their operating agreements 

there may not be a need for federal presumption. While state enforcement cannot anticipate 

how the IRS will react to all investments, it can mirror the IRS standards and procedures for 

evaluating PRIs and estimate how the IRS might react to certain aspects of the L3C and, 

consequently, any ensuing PRI in that L3C. This paper now delves into Illinois’ L3C legislation. 

The legislation is the first of its kind to specify in the law that L3Cs qualify as trustees for 
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purposes of its state’s charitable trust laws and thus falls under the jurisdiction of the state 

attorney general.48 

THE ILLINOIS L3C LAW 

On August 4, 2009, Illinois became the fifth state to pass legislation allowing for the formation 

of Low-Profit Limited liability companies, or L3Cs.49 The legislation, as in other states, is an 

amendment to the state’s already existing Limited Liability Company Act and recognizes L3Cs as 

a legal business entity in Illinois.50 It is substantially similar to its predecessors in Vermont, 

Michigan, Utah and Wyoming. This section looks at the basics of the Illinois LLC law then the 

additions via the L3C legislation. 

THE ILLINOIS LLC 

Illinois LLCs, like all LLCs, are entities that are noted for their flexibility and that are primarily 

self-governed.  They are owned by their members (those who have membership interests in the 

LLC) and may be managed by one or more of the members or outside managers.51 The Illinois 

LLC Act allows the members of a LLC to enter into an operating agreement that regulates all 

                                                           
48

 S.B. 0239, 2009, 96
th

 Gen. Assemb. (Ill. 2009-2010) 

49
 Id. 

50
 Id. 

51
 805 Ill. Comp. Stat. 180/1-1 (2010) 
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internal governance of the organization and the relationships between the members and the 

managers.52  

The other key features of the LLC, aside from flexibility in organization and operation, are pass 

through taxation and limited liability for members.53 Members are generally liable for the debts 

of the LLC only to the extent of their capital contributions to it.54 

In the case that the LLC operating agreement is silent on a matter regarding the operation of 

the LLC and the relationships between members, managers and the LLC, the default provisions 

in the IL LLC statute are controlling.55 

The IL LLC statute also provides eight provisions which may not be altered or excluded from a 

LLC’s operating agreement.56 Chief among these, for the purposes of evaluating the LLC as 

compared to the traditional non-profit corporation are the following things that an operating 

agreement may not do: 

 eliminate or reduce a member’s fiduciary duty, but may57: 

                                                           
52

 805 Ill. Comp. Stat. 180/15-5(a) (2010) 

53
 805 Ill. Comp. State 180/10-10 (2010) 

54
 Id. 

55
 805 Ill. Comp. Stat. 180/15-5(a) (2010) 

56
 805 Ill. Comp. Stat. 180/15-5(b) (2010) 
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 805 Ill. Comp. Stat. 180/15-5(b)(6) (2010) 
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o identify specific types or categories of activities that do not violate these duties, 

if not manifestly unreasonable58; and 

o specify the number or percentage of members or disinterested managers that 

may authorize or ratify, after full disclosure of all material facts, a specific act or 

transaction that otherwise would violate these duties59 

 eliminate or reduce the obligation of good faith and fair dealing under subsection (d) of 

Section 15-3, but the operating agreement may determine the standards by which the 

performance of the obligation is to be measured, if the standards are not manifestly 

unreasonable60 

In a member-managed LLC a member owes the twin duties of loyalty and care to the LLC and 

other members.61 In a manager-managed LLC the manager(s) owe those same duties to the 

members and the company.62 The duty of loyalty is the obligation to act in good faith and with 
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 805 Ill. Comp. Stat. 180/15-5(b)(6)(A) (2010) 

59
 805 Ill. Comp. Stat. 180/15-5(b)(6)(B) (2010) 

60
 805 Ill. Comp. Stat. 180/15-5(b)(7) (2010) 
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 805 Ill. Comp. Stat. 180/15-3(a) (2010) 
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fair dealing.63 Duty of care is the duty to abstain from grossly negligent or reckless conduct, 

intentional misconduct, or a knowing violation of law.64 

While the operating agreement may not limit or eliminate these duties it may choose to define 

what does or does not fall within their purview and opt to construe them as narrowly as 

broadly as they would like.65 

In a manager-managed LLC a member who is not also a manager owes no duty to the company 

or other members just by virtue of being a member.66 

THE ILLINOIS L3C 

As mentioned, the Illinois L3C takes on all features of the Illinois LLC. It also adds several features. 

The act adds a section, 1-26, to the Illinois Limited Liability Act, as well as amends 3 sections of 

the already existing act to include L3Cs.67 Section 1-26 lays out the basic legal framework for 

formation and operation as a L3C.68  

                                                           
63

 805 Ill. Comp. Stat. 180/15-3(b) (2010), 805 Ill. Comp. Stat. 180/15-3(d) (2010) 

64
 805 Ill. Comp. Stat. 180/15-3(c) (2010) 

65
 805 Ill. Comp. Stat. 180/15-5(b)(6)(a) (2010) 
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Sec 1-26(a) requires that the any Illinois L3C must at all times significantly further the 

accomplishment of one or more charitable or educational purposes.69 It requires that these 

charitable or educational purposes be within the meaning of 26 USC 170(c)(2)(B).70 That section 

of the Internal Revenue Code defines a Charitable Contribution.71 Specifically, it defines 

charitable contribution as a contribution or gift to or for the use of a corporation, trust, or 

community chest, fund, or foundation operated exclusively for religious, charitable, scientific, 

literary, or educational purposes, or to foster national or international amateur sports 

competition (but only if no part of its activities involve the provision of athletic facilities or 

equipment), or for the prevention of cruelty to children or animals.72  

The language of that section of the Internal Revenue Code mirrors the language from the 

section that grants federal tax exemption to the majority of federally tax exempt 

organizations.73 I.R.C. § 501(c) lists all organizations that are tax exempt for federal purposes. 

                                                           
69

 805 Ill. Comp. Stat. 180/1-26(a) (2010) 

70
 Id. 

71
 I.R.C. § 170(c)(2)(b) (2006) (defining charitable contribution by outlining the purposes for which organizations 

that receive charitable contributions can operate) 

72
 Id. 

73
 I.R.C. § 501(c)(3) (2006) 
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Incorporation of I.R.C. § 170 lends already established definitions as to what purposes can 

qualify an organization for L3C status; these same definitions are used for purpose of 

determining what kind of organizations can qualify for a PRI (first element of a PRI).  

Section 1-26(b) of the Illinois L3C law requires that an organization that intends to qualify as an 

L3C must indicate that in its article of organization. Those articles also need to state explicitly 

that “no significant purpose of the company is the production of income or the appreciation of 

property…”74 It also requires that the organization not have any political or legislative purposes, 

incorporating by reference, 26 USC § 170 (c)(2)(d), specifying that an organization that has 

either of those purposes is disqualified for tax exemption and that contributions or gifts to 

those organizations do not qualify as charitable contributions.75 Both of these sections, just as 

the prior did, correspond to elements required for a PRI. 

It also amends the provisions limiting the power of the operating agreement to include that 

that the agreement may not “eliminate or reduce the obligations or purposes a low-profit 

limited liability company undertakes when organized under Section 1-26.”76 

This leads to the first interesting question from a statutory interpretation perspective. What 

would be conclusive evidence that either the production of income or the appreciation of 

                                                           
74

 805 Ill. Comp. Stat. 180/1-26(b)(1) (2010) 

75
 805 Ill. Comp. Stat. 180/1-26(b)(2) (2010) 

76
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property are significant purposes of the organization? It surely cannot be enough for the L3C to 

state that they are not primary purposes in their articles of organization. As stated before, the 

IRS test has been that of a standard private investor. In determining whether an investment 

meets the second element of a PRI the IRS tries to determine whether a standard private 

investor would have made the investment on the same terms that the private foundation did.77 

If the IRS determines it would not have, then that is conclusive as to the investment meeting 

the second element. 

That standard, if applied on the state level, would need to be adapted to make a determination 

of the organization’s significant purposes, generally, as opposed to the financial terms of a 

particular investment (the IRS’s concern). One test could be based on the articles of 

organization. Would the standard LLC member or manager operate or organize an LLC in the 

same or substantially the same manner as the L3C members and managers? This is potentially a 

much more difficult analysis in regards to a whole organization than to a particular investment. 

The organization needs to be profit seeking (if it was not, what would be the point of L3C 

status?). But, it cannot be primarily profit seeking.  The distinction between primarily profit 

seeking and profit seeking seems like a very fine distinction without further guidance. 

Another problem with this is that it depends on a jump in logic. It assumes that if the L3C is not 

primarily profit seeking then any investment in the L3C will not be primarily profit seeking. This 

                                                           
77
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is incorrect. Determination of an L3C’s primary purpose requires a holistic approach, i.e. not 

making an evaluation of the primary purposes individual programs or projects without looking 

at how they fit into the whole of the organization. A determination that production of income is 

no primary purpose of the L3C may make it more likely than not that any investment in a part 

of the L3C does not have a primary purpose of the production of income, but it cannot be 

conclusive. 

Section 1-26(c) mandates that any company that organizes as an L3C and later fails to satisfy 

the requirements of the section will continue to exist as an LLC and is required to amend its 

articles of organization accordingly. The questions raised by this portion of the act are regards 

to enforcement. How will it be determined that a company no longer satisfies the act, and by 

whom? More importantly, how would a state determination that a company can no longer 

continue to exist as an L3C impact any existing PRIs in the L3C? Those questions need to be 

answered if L3Cs are to become a standard corporate form. 

Finally, there is Sec 1-26(d). That section is the most legally relevant section of the act and is 

definitional in nature. It dictates that any L3C operating in IL, holding itself out as one in IL, or 

formed in IL, as well as any chief operating officer, director, or manager of any such company is 

a Trustee as defined by the Charitable Trust Act. This is a stark departure from other states’ L3C 

legislation and imposes new restrictions on Illinois L3Cs and their managers.  
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Notably absent from the statute is any mention of L3C members being Trustees. As the 

legislature could have easily included members if it wanted to, one can reasonably interpret 1-

26(d) to exclude members who are not managers. This preserves the fundamental distinction in 

the statute between the duties and liabilities of active member-managers versus those of 

passive members. 

THE ILLINOIS CHARITABLE TRUST ACT 

As of today, Illinois is the only state to have placed these additional requirements on L3Cs; it 

has been reported that other states’ attorneys general have begun to consider whether they 

have authority over L3Cs.78 L3Cs in Illinois are then, by definition, answerable to both the Illinois 

Secretary of State and the Illinois Attorney General’s office (the office that enforces the IL 

Charitable Trusts Act). This is assuming that the L3C meets certain minimum requirements for 

registration, most notably the requirement that only trustees who hold $4,000+ for charitable 

purposes are required to register.79 This will cover the vast majority of L3Cs in Illinois. 

The IL Charitable Trust Act imposes certain duties and obligations on Trustees. There are 

registration and reporting requirements separate from those of a typical Limited Liability 

                                                           
78

 Gene Takagi, L3C and Charitable Trust, Nonprofit Law Blog (April 22, 2010), 

http://www.nonprofitlawblog.com/home/2010/04/l3c-and-charitable-trust.html 
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 760 Ill. Comp. Stat. 55/2 (2010) (minimum amount held to be qualifying trustee under the act) 
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Company.80 It also imposes upon its Trustees a fiduciary obligation to the organization, monies, 

donors and charitable beneficiaries.81 

The following duties, among others, are enumerated in the Illinois Charitable Trust Act82: 

 to avoid self-dealing and conflicts of interest;  

 to avoid wasting charitable assets;  

 to avoid incurring penalties, fines and unnecessary taxes;  

 to adhere and conform the charitable organization to its charitable purpose;  

 to utilize the trust in conformity with its purposes for the best interests of the 

beneficiaries. 

Potential penalties for violating the act are numerous. Any trustee that misuses charitable 

assets in violation of his or her fiduciary duty is subject to litigation and punitive damages.83 

Further, any trustee that with malice and in violation of the trust purposes or by intentional 

breach of fiduciary duty, intentionally disburses or causes charitable trust funds to be used for 
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 760 Ill. Comp. Stat. 55/5 (2010) (registration requirements), 760 Ill. Comp. Stat. 55/7 (reporting requirements) 
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his personal benefit is guilty of a class 2 felony and is subject to a civil penalty of up to $50,000 

on top of punitive damages for each violation.84 

This raises another issue with the L3C that is unique to the Illinois law, but may become an issue 

in other states as other states’ Attorneys General begin to decide whether L3Cs are under their 

jurisdiction. The issue is that the more restrictions that are placed on the L3C the less the L3C 

looks like the LLC.  

One of the major perceived benefits of the L3C is the flexibility of the form; it is supposed to 

look and feel very similar to the LLC. If members of the L3C are not allowed to deal with their 

fiduciary duties in the operating agreement the form loses some of its inherent flexibility. The 

LLC limits the number of provisions that cannot be altered by the articles of organization to 

eight;85 the Charitable Trust Act regulations add another nine provisions imposing duties that 

are nonnegotiable on both the L3C and its managers and member-managers.86  

Understanding that, most of these provisions should not materially affect the L3C as most of 

the duties imposed by the Charitable Trust Act overlap with the fiduciary duties already present 

in the LLC law. 
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The provision that should be the most troublesome is the one that penalizes trustees for 

wasting charitable assets. It’s indicative of the fact that the legislature is encouraging two very 

different types of behavior in the LLC Act as opposed the Charitable Trust laws. The LLC act sets 

a gross negligence standard for its duty of care, a fairly high standard to meet.87 It encourages 

LLCs to operate as a typical business; it allows for the taking of risk and for the entity to 

essentially govern itself. Further, as stated before, the members of the LLC may choose to 

narrowly define the duty owed by the managers by including in the operating agreement 

certain categories of activities that do or do not violate the duty.88 The standard for wasting of 

assets is that of a reasonably prudent investor.89 It is meant to discourage folly and potential 

risk. These cross purposes may ultimately be a problem for the Illinois L3Cs, but likely will not. 

Trustees’ obligations should always be couched in terms of the organization’s purposes. As one 

of the purposes of many L3Cs will be to operate as a self sustaining moneymaking business, the 

standard should end up being very similar to the gross negligence standard for the LLC. To the 

extent that an investment in a L3C is an investment as opposed to a charitable contribution, the 

managers of the L3C should have the freedom to act similar to their LLC counterparts. 
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There are a number of questions yet to be answered for both Illinois L3Cs as well as the rest of 

the country. How and to what extent should most state charitable trust laws apply to L3Cs? Had 

Illinois not mandated that L3Cs register with the Attorney General under the charitable trust 

laws there would at least be a question as to whether Illinois’ charitable trust laws applied to 

L3Cs. Do the funds held by an L3C qualify as funds held for charitable purposes? If so, to what 

extent? Does it matter what the money goes to specifically or the source of the funds held by 

the L3C? This question is facing all of the L3Cs and Attorneys Generals in states that did not 

legislate that the L3C is subject to the state’s charitable trust law. 

Even in those states that have left Attorneys General jurisdiction as an open question it would 

be unwise for L3Cs to contest that jurisdiction. This is especially true if there is no federal 

recognition of L3Cs as entities that are presumed to be proper vehicles for PRIs. L3Cs should 

welcome the regulation as stringent state level regulation may be the only way to assuage the 

concerns of potential private foundation investors. As stated before, those concerns must be 

muted if the PRI and L3C are to become commonplace investment vehicles. 
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NONPROFIT CORPORATIONS 

A group aiming to form a performing arts organization in Illinois now have a significant choice 

to make. Should they organize as a L3C or a Non Profit Corporation?90 The differences are 

significant. 

Regarding federal tax laws, there are very important differences between the forms. The L3C, 

like the LLC, allows its members pass through taxation.91 Pass-through taxation means that the 

partners are in a partnership are taxed, while the partnership is not.92 The Internal Revenue 

Code considers LLCs (and consequently L3Cs) partnerships.93  

Pass through taxation, while a benefit over certain forms, is not a benefit over the nonprofit 

corporation as long as the nonprofit corporation receives 501(c)(3) tax exempt status.94 This 

status exempts organizations that qualify from having to pay most taxes.95 The majority of 

existing performing arts organizations qualify for 501(c)(3) status as organizations exclusively 

                                                           
90

 This assumes other forms such as a corporation or a LLC are not considerable options. Statistics say they are not. 

The overwhelming majority of theatres in Illinois are non profit corporations. This is true for even the most widely 

recognized performing arts orgs. In Illinois are non profit corporation, such as: The Goodman Theatre, Chicago 

Shakespeare Theatre, Steppenwolf Theatre, Joffrey Ballet and The Lyric Opera. 
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operated for either educational or literary purposes (depending on the organization).96 L3Cs, 

just like LLCs and for profit corporations, cannot qualify for 501(c)(3) status because the 

earnings inure to the benefit of the members of the L3C.97 One of the requirements of receiving 

501(c)(3) status is that “*organization that+ no part of the net earnings of which inure to the 

benefit of any private shareholder or individual.”98 

The other significant benefit to 501(c)(3) status, besides tax exemption, is how contributions to 

those organizations are treated. Contributions to 501(c)(3) organizations are deductible from 

income for the individual or corporation making the contribution.99 Investments in L3Cs would 

not qualify for this same exemption both because of the nature of the exchange (investment 

versus a contribution) and because of the recipient organization. A charitable contribution 

requires that the recipient organization be one that “no part of the net earnings of which inure 

to the benefit of any private shareholder or individual,” as in the 501(c)(3) clause above.100 

While nothing prevents an organization or individual from making an uncompensated 

contribution to a L3C organization, that organization or individual receives no benefit for the 

contribution. This is a serious potential issue for those deciding between forms. 

                                                           
96
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There are also aspects of state law that differentiate the two forms, though these are not likely 

to be determinative factors in the decision between forms. The duties and liabilities 

corresponding to the ownership and operation of LLCs and L3Cs are covered extensively above. 

Nonprofit corporations also have duties and liabilities corresponding to their ownership and 

operation. 

Nonprofit corporations are governed by their articles of organization.101 They can elect to have 

multiple classes of members or none at all. 102  If they have members, the members may or may 

not have voting rights, dependent on the articles of organization.103  

Nonprofit corporations are very limited in how they can use their money. They are not allowed 

to issue shares or dividends.104 Further, they are prohibited from distributing any of their 

money or assets to their directors, officers or members.105 They are even limited in dissolution; 

the assets of nonprofit corporations in dissolution may only be distributed to other qualified 

charitable recipients.106 
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Nonprofit corporations are required to have a Board of Directors.107 The Board of Directors 

manages the affairs of and directs the corporation.108 The Board members may receive 

reasonable compensation for their services.109 Directors and officers of NPCs have many of the 

same duties and liabilities as directors and officers of for profit corporations; chief among these 

are the duty of care, duty of loyalty, and duty to use reasonable diligence in conducting the 

affairs of the corporation.110 They are also subject to the Illinois Charitable Trust Act, just as 

L3Cs are. 

THE NONPROFIT CORPORATION VERSUS THE L3C 

The comparison between a nonprofit corporation and a L3C yields very little in the way of 

important distinction. Both forms are subject to the Illinois Charitable Trust Act.111 The L3C is a 

more flexible form and is inherently for profit and allows its members to benefit from that 

profit. It has federal tax benefits relative to corporate forms. The nonprofit corporation is 

slightly more rigid. It allows for deductible charitable contributions and is itself exempt from 

federal income tax. 
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It seems that there are two questions that those who want to start a performing arts 

organization should ask themselves: 

1. Can this organization eventually be inherently profitable without sacrificing the 

furtherance of its charitable purpose?112 

2. Is there value in selecting L3C over a nonprofit corporation? 

If the answer to the first question is no, then the organization should be incorporated as a 

nonprofit corporation. If, after a time, the Board of Directors decides that the corporation can 

and should be profitable, then there is nothing to stop the corporation from dissolving and 

reinventing itself as a L3C. 

If the answer to the first question is yes, then a L3C is a potential option for a business 

organization. The answer to the second question then becomes very important. 

The possibility for profit is the biggest boon to choosing the L3C. As with any business venture, 

this possibility must be weighed against the risk. Are there potential private sector investors for 

this venture? Are there potential private foundation investors (in the form of a PRI)? 
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IS THE L3C A VIABLE OPTION FOR ILLINOIS PERFORMING ARTS 

ORGANIZATIONS? 

There are several aspects of performing arts organizations which make them unique for this 

discussion. The first is that, unlike most nonprofit organizations, theatres routinely engage in 

commercial transactions as a part of their charitable activities. They are inherently 

commoditized. Theatres sell tickets for their performances; they sell season ticket packages; 

and they often contract their performance services out for private functions. They often also 

sell merchandise, refreshments at their performances, and offer advertising space to 

organizations at their performances, on their websites and in their promotional materials. 

Another aspect of theatres and performing arts organizations that is pertinent to this discussion 

is that it is an inherently project based endeavor. Most theatres organize themselves into 

annual seasons. Those seasons are then broken down into a number of performances. Each 

performance then has a set run which can be shortened or lengthened based on reviews, ticket 

sales, etc. Theatres wouldn’t need to becomes L3Cs themselves to utilize the entity. That is a 

possibility, but the nature of theatre allows for a number of other possibilities as well. 

Finally, there are a variety of for profit entities that operate in conjunction with and service the 

performing arts world. The significance of this is explained below. 
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One of the problems with the theater model is that it is unpredictable. Individual shows can 

vary greatly in the kind of audience they attract and the kind of ticket sales they bring in. 

Factors that can weigh on this are numerous. Publicity, either positive or negative, can impact 

ticket sales. This is especially true in the case of original works. In the case of recognizable 

works a combination of the theater’s reputation and the name recognition of the show to be 

performed can help increase ticket sales. In the case of an original work, the audience has little 

more to go on than the reputation of the theater and/or the author. If the critical reviews and 

publicity in pre-production through the first couple of weeks of the run are not positive then 

ticket sales may never take off and the run may have to be prematurely canceled to ensure that 

no more money is sunk into an unprofitable production. Any variability needs to be built into 

the financial projections for a particular show. 

These characteristics of performing arts organizations affect the potential business plan in 

different ways. 

Commoditization means that there is a projectable revenue stream. There are goods and tickets 

and seats and prices and a number of other things that can be measured.  

For a theatre that has been in existence for a number of years and been relatively successful, 

that revenue is likely to be fairly constant. This can then be forecasted as part of a business plan 

over a number of years and seasons. The fact that a theatre has successfully turned profits or at 



THE LOW-PROFIT LIMITED LIABILITY COMPANY (L3C);  

A NEW ENTITY CHOICE FOR THE PERFORMING ARTS IN ILLINOIS? 

Nicholas McIntyre 

38 

 

least broken even over a number of shows or a number of seasons makes the distance from 

nonprofit organization to for profit L3C much shorter than for your typical organization.  

This would be significantly harder to project for a new organization, but could still be done with 

a proper analysis of the factors that play into profitability of performing arts organizations. 

Also affecting the projection of a revenue stream is the extremely broad base of options for 

finding potential investors. Theatres with a long history have a number of resources at their 

disposal for finding these investors. They have their season ticket holders, past and present, as 

a place to start. They also have all of their current or former donors. Beyond that there are the 

purchasers of individual tickets and individuals on their mailing list who may or may not have 

ever purchased a ticket. There are also civic philanthropists who routinely donate to performing 

arts or fine arts organizations who may be interested in an alternative way of financing the arts. 

Finally, there are the corporate philanthropists who support the arts. 

This is similar for new theatres as well. They have access to all of the resources that have been 

promulgated for grant seeking organizations. These resources would just need to be 

repurposed for seeking investment. Further, they have the ever growing community of social 

entrepreneurs and serial investors from which to draw (a group that traditional theatres cannot 

draw from in the same way). 
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One of the big problems with the L3C, and one that many organizations face, is replacing the 

charitable donations on which they’ve become dependent. For the typical theatre, money 

raised through grants, fundraisers and individual donations represents a significant part of its 

operating budget. A big question for these organizations is, “will the same donors invest in 

shows for the same reasons they have donated money in the past?” These donors may have an 

interest in investing in theatres, but they also will not receive the tax deduction that they have 

received for their donations in the past. And, it is usually the case that there is a correlation 

between the size of the donation made and the size of the deduction received. That deduction 

then is most important for your most significant donors. 

New organizations would be freed from this problem. They could approach their business plan 

without ever considering the need availability of charitable contributions. A new approach may 

yield new ideas as how to generate revenue. 

The flexibility and project based aspect of performing arts organizations would bode well in the 

L3C format.  

Theatres could organize individual runs of particular shows as L3Cs, seeking investment for a 

particular show for a run of determinate or indeterminate length. Something similar to this is 

already in place in a number of performing arts organizations. Often organizations such as the 

Lyric Opera will seek a significant gift from a donor to underwrite portions of their season.  
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Some operas offer the opportunity to underwrite anything from a particular song to costumes 

to a particular director to a show or even an entire season.  

Each of these underwriting opportunities, in the L3C context, could be in a particular tranche of 

the investment in a particular show or a season. The theatre could then receive a PRI to cover 

the other expenses in the particular show or season. There could then be two tranches: the 

individual/private sector investments, paying the highest rate of return, and the PRI, paying the 

much lower rate of return, if any at all. 

Performing arts organizations could use the L3C for a number of other things as well. They 

could use the L3C to purchase and operate a physical theatre. This theatre could operate as 

both the home of the theatre company that purchased as well as a home for other local theatre 

companies that don’t own a theatre. One of the positives about using the L3C for this kind of 

venture is that it offers a much more fixed income stream to the potential investors. There are 

rental fees and service charges for any of the services the physical theatre offers to its clients, 

other theatre companies. Under this scenario, the combination of a PRI and private investment 

could be used to finance the purchase of the theatre as well as initial upkeep and operation.  

The PRI could come in the form of a low or no interest loan towards the purchase of the 

building. The private sector tranche could also come in the form of a loan, or an ownership 

investment, but this with a market or slightly above market rate of return. The nonprofit 
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theatre could be the other investor in this scheme, giving them an alternate revenue stream to 

help them on the road to complete self-sufficiency. 

CONCLUSION 

The L3C has the potential to evolve into a very useful organizational form the performing arts industry in 

Illinois. The bottom line regarding the L3C is that it will only be useful in pursuits in which profitability 

seems like a realistic possibility. That may mean it is ultimately more useful for projects or subsidiaries of 

the performing arts organizations than as the form for the organizations themselves.. It is probably best 

suited for the funding of ancillary projects that serve the performing arts community and for funding 

runs of specific shows.  

 


